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LAW No. 17-54

The Corporation of the United Counties of Leeds and Grenville
A BY-LAW TO ADOPT A PROCUREMENT POLICY

WHEREAS Section 270(1)3 of the Municipal Act, 2001, 5.0. 2001, c. 25 provides that a
municipality shall adopt and maintain a policy with respect to its procurement of goods and
services.
NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE UNITED COUNTIES
OF LEEDS AND GRENVILLE HEREBY ENACT AS FOLLOWS:

1.

THAT the United Counties of Leeds and Grenville Procurement Policy attached to
and forming part of this by-law as Schedule ‘A’ be approved.

2.

THAT By-law No. 09-10 and any other by-laws or parts of by-laws that are contrary

to or inconsistent with this by-law are hereby repealed.
3.

THAT this by-law shall come into force and take effect on the date of its passing.

By-law read a first, second and third time and finally passed this 2l day of September,
2017.

Robin Jones, Warden

Le ley TJ Clerk

______________________________________
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Purposes, Goals and Objectives
The purposes, goals and objectives of this policy and for each of the methods of
Procurement authorized herein are, to the greatest extent possible:
a) to encourage competition;
b) to make Contractors accountable for their performance to both the Counties and
the public;
c) to provide the highest level of government service at the least possible cost;
d) to ensure fairness and objectivity during the Procurement process;
e) To ensure openness, accountability and transparency while protecting the
financial Best Interest of the Counties;
f) to obtain the Best Value for the Counties when procuring Good(s), Service(s)
and/or Construction;
g) to avoid conflicts between the interests of the Counties and those of the Counties
Representatives;
h) to comply with applicable international, national and interprovincial trade treaties
and agreements;
i) to promote sustainable, environmental and ethical Procurement practices which
encompass social, ethical and environmental considerations when acquiring
Good(s), Service(s) and/or Construction. This may include but is not limited to
adherence to the Supplier Code of Conduct policy (See Appendix H), and the
utilization of the Electronic Product Environmental Assessment Tool (EPEAT) for
electronic equipment Purchases;

j)

to contribute to the reduction of waste, toxic or harmful emissions and substances
and to increase the development and awareness of environmentally responsible
Procurement;

k) to promote, where applicable, the requirements of O.Reg 191/11: Integrated
Accessi bi I ity Standards under Accessibility for Ontarians with Disabilities Act, 2005,
5.0. 2005, c. 11 (AODA), in Procurement activities of the Counties as well as any
requirements contained in other legislation (either international, federal or
provincial) which may impact the Procurement activities of the Counties.
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Public Procurement Values and Guiding Principles and Practices
The Counties supports and has adopted the Public Procurement Values and Guiding
Principles and Practices, championed by the Institute for Public Procurement (NIGP)
and supported by non-profit associations, government agencies and NIGP’s National
Business Council globaNy, as fundamental tenants of the public Procurement
profession, as follows:
a)

Accountability: Taking ownership and being responsible to stakeholders for
our actions is essential to preserve the public trust and protect the public
interest.

Principles:
• Apply sound business judgment;
• Be knowledgeable of and abide by all applicable laws and regulations;
• Be responsible stewards of public funds;
• Maximize competition to the greatest extent practicable;
• Practice due diligence;
• Promote effective, economic and efficient acquisition;
• Support economic, social and sustainable communities; and
• Use Procurement strategies to optimize value to stakeholders.
b)

Ethics: Acting in a manner true to these values which is essential to preserve
the public’s trust.

Principles:
• Act and conduct business with honesty and integrity, avoiding even the
appearance of impropriety;
• Maintain consistency in all processes and actions; and
• Meet the ethical standards of the profession.
c)

Impartiality: Unbiased decision-making and action which is essential to ensure
procedural fairness.
Principles:
• Be open, fair and transparent in all processes;
• Treat Suppliers equitably, without discrimination, and without imposing
unnecessary constraints on the competitive market; and
• Use sound professional judgment within established legal frameworks to
balance competing interests among stakeholders.

d)

Professionalism: Upholding high standards of job performance and ethical
behavior which is essential to balance diverse public interests.
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Principles:
• Be led by those with education, experience and professional certification in
public Procurement;
• Continually contribute value to the organization;
• Continually develop as a profession through education, mentorship,
innovation and partnerships;
• Develop, support and promote the highest professional standards in order
to serve the public good; and
• Seek continuous improvement through on-going training, education and
skill enhancement.
e)

Service: Obligation to assist stakeholders which is essential to support the
public good.
Principles:
• Be a crucial resource and strategic partner within the organization and
community;
• Develop and maintain relationships with stakeholders;
• Develop collaborative partnerships to meet public needs; and
• Maintain a customer-service focus while meeting the needs and protecting
the interests of the organization and the public.

f)

Transparency: Easily accessible and understandable policies and processes
which is essential to demonstrate responsible use of public funds.

Principles:
• Exercise discretion in the release of confidential information;
• Maintain current and complete policies, procedures and records;
• Provide open access to competitive opportunities; and
• Provide timely access to Procurement policies, procedures and records
(© 2012 CIPS and NIGP).
3.0

Definitions
“Advanced Contract Award Notice (ACAN)” means a public notice, advertised in
accordance with Appendix D: Authority and the estimated project cost (to be released
at the discretion of the Counties) indicating to Suppliers that the Counties intend to
Award a Good(s), Service(s) and/or Construction Contract to a pre-identified Supplier,
thereby allowing other Suppliers to signal their interest in bidding by submitting a
statement of capabilities. If no other Supplier submits a statement of capabilities that
meets the requirements set out in the ACAN, no later than the closing time and date
stated in the ACAN, the Counties may then proceed with the Award of the Contract.

September2017

I Index Number:

Policy Title:

Procurement Policy

CS-4006

Page6of63

If other Supplier(s) do submit a statement of capabilities that meet the requirements
set out in the ACAN, the Counties may then proceed with a Solicitation in accordance
with Appendix D: Authority.
“Advertisement” means the method of bid advertising through which the Counties
shall make bid opportunities known to Suppliers. Advertising through the use of an
electronic tendering system is the primary and preferred method and/or advertising
in daily newspapers or through the use of source lists. These bid Advertising
opportunities must be accessible to all Suppliers and shall be conducted in accordance
with all applicable trade agreements.
“Authority” or “Authorized” means the legal right to conduct the tasks outlined in
this policy as directed by Council and delegated through the CAO to the Director of
Corporate Services through to the Treasurer. Authorized Purchases are those that have
prior approval of Council or the Joint Services Committee (JSC) either through
resolution or through the approved Departmental budget.
“Award” means the acceptance of a Bid or Proposal by the Counties; the presentation
of a Purchase Order, Purchase-Card and! or upon execution of a Contract between the
Counties and a Bidder or Proponent.
“Best and Final Offer (BAFO)” means a process requested by the Counties from one
Proponent or short-listed Proponents for their best price(s) for a specific Solicitation
prior to determining of Contract Award. Sometimes referred to as BAFO and utilized
during the Request for Proposals method of Procurement.
“Best Interest” means the discretion granted to the Purchasing Coordinator to take
the most advantageous action on behalf of the Counties. Meaning that the authority
to act would not conflict with any regulatory or legal principle or implied duties owed
to each Bidder by the Counties. See also “Contract”.
“Best Value” means the best combination of price, technical merit and quality, as
determined by the Counties and might not be the lowest cost, such as in the case of
a Procurement method that emphasizes value over price, generally achieved through
the Request for Proposals (RFP) method; an assessment of the return that can be
achieved based on the total life cycle cost of the item and may include an analysis of
the functionality of the item and cost-benefit analysis can be used to define the best
combinations of quality, Services, time and cost considerations over the useful life of
the acquired item.
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“Bid” means a Tender, Proposal or Quotation submitted in response to a Solicitation
from the Counties. Bid Solicitations may be in the form of an Informal Quick Bid
(Request for Quotation (QB) or Quick Bid Request for Proposal (QBRFP)) (binding or
non-binding), Request for Tender (RET), and Request for Proposal (RFP) (binding or
non-binding) or a Sale (S).
“Bid Bond” means a Bond given by a Bidder to guarantee execution of a Contract if
the Contract is awarded to that Bidder. This Bond is given to indemnify the Counties
against increased costs if the Bidder does not carry out the specified undertaking to
enter into a Contract. The Bid Bond shall be from an Ontario based Surety.
“Bid Deposit” means a deposit by the Bidder to the Counties in the form of a Bid
Bond issued by a Surety and deposited with a Procurement activity guaranteeing the
Bidder will not withdraw for a specified period of time, will furnish the Bond(s) as
required, and will accept a Contract if offered, or forfeit the Bid Deposit. The Bid Bond
shall be from an Ontario based Surety. Subject to the requirements stated in the Bid
Call Document a Bid Deposit may also mean a sum of money, a cheque or other
acceptable cash alternative such as an irrevocable Letter of Credit or a guarantee that
the Bidder will enter into a Contract with the Counties if its Bid is accepted.
“Bid Call Document” means the Counties Solicitation document which may be inthe
form of a Quick Bid (Request for Quotation (QB) or Quick Bid Request for Proposal
(QBRFP)) (Binding or Non-Binding), Request for Tender (RET), Request for Proposal
(RFP) (binding or non-binding) or Sale (5).
“Bid Dispute” means a provision in this policy which outlines procedures for both
pre-Award Bid Disputes and post-Award Bid Disputes to ensure that a dispute to a Bid
is handled in an ethical, fair, reasonable and timely fashion. If applicable, Bid Disputes
will be dealt with in accordance with any applicable trade agreement having
precedence.
“Bid Irregularity” means any defect or non-compliance contained within a Bid or the
Bidding process. Appendix B: Bid Irregularities of this policy establishes the action that
shall be taken in this regard.
“Bidder” means, for the purpose of this policy only, any person or entity that submits
a Bid. For clarity, for this policy, and the Contractor Performance Policy, the word
“Bidder” shall also include “Proponent” and “Offeror”.
“Blackout Period” means the period that begins when the Bid Call Document is
issued and ends when the Contract is signed between the Counties and the selected
September2077
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Bidder. During the Blackout Period, Bidders must conduct all communications about
the Procurement only with the Procurement Representative named in the Bid Call
Document.
“Bond” means a form of financial protection against non-performance; a binding
agreement executed by a Contractor and a third party (Surety) to guarantee the
performance of certain obligations and/or duties to the Counties and shall be from an
Ontario based Surety. See also Labour and Material Bond and Performance Bond.
“Canadian Free Trade Agreement (CFTA)” means an intergovernmental trade
agreement signed by Canadian Ministers that entered into force on July 1, 2017 with
•the objective to reduce and eliminate, to the extent possible, barriers to the free
movement of persons, goods, services and investments within Canada and to establish
an open, efficient and stable domestic market.
“CAO” means the Chief Administrative Officer of the United Counties of Leeds and
Grenville or designate.
“Calendar Days” means any day of the week, Monday through Friday, including
Saturday and Sunday and any recognized statutory holidays.
“Comprehensive Economic and Trade Agreement” (CETA) is a free trade
agreement between Canada and the European Union.
“Conflict of Interest” means any action, decision or recommendation by a Counties
Representative where the effect of which could be to the private pecuniary benefit or
detriment of the Representative or the Representative’s relative. See also Section 8.0.
“Construction” means the process of utilizing labour to build, alter, repair, improve
or demolish any structure, building or public improvement and generally does not
apply to routine maintenance, repair or operations of existing Real Property.
“Consultant Services” means a person or entity that under an agreement, other than
an employment agreement, provides expert or strategic advice and related Services
for consideration and decision-making. Whether a Service in question is deemed
Consulting Services should be determined by the nature of the Service being procured
and not by the designated profession being represented. Services provided by
licensed professional may constitute Consulting Services. Where an organization is
seeking to obtain expertise or strategic advice for consideration and decision-making,
notwithstanding the designated profession providing the Service, the organization is
seeking to obtain Consulting Services. See also Professional Services.
September2017
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“Contract” means a formal legal agreement between two or more parties, usually in
writing. Also means a Purchase Order and/or the agreement in writing between the
Counties and a Contractor in respect of the Good(s), Service(s) and/or Construction to
be provided under a Bid Call Document.

The Counties will typically have two (2) types of Procurement processes a) “Binding”
and b) “Non-Binding”.
a) Binding Procurement Process: the Counties issue a Binding Bid Call Document
which is an “offer” to enter into a Contract regarding the subject matter of the
Bid Call Document. This is a Procurement process that is intended to create a
binding contractual relationship in respect of the rules of the Procurement
process between the Counties and each Bidder that submits a compliant Bid.
Binding Procurements intend to create a binding Contract, or “Contract A”. The
Contract that is ultimately signed between the Counties and the selected Bidder
to provide the Good(s), Service(s) and/or Construction is called “Contract B”.
Implied duties owed to each Bidder by the Counties:
•
•
•
•
•

the duty to provide disclosure;
the duty to reject non-compliant Bids;
the duty to conduct a procedurally fair competition;
the duty to Award the Contract to the winning bidder; and
the duty to Award the Contract as in accordance with the terms of the Bid
Call Document

b) Non-Binding Procurement Process: the Counties issue a Non-Binding Bid
Document which is not intended to create and does not create a “Contract A” (as
such term is described above) and, instead, is governed by the law applicable to
direct commercial negotiations. For greater certainty and without limitation:
•
•

The QBRFP or RFP does not give rise to any “Contract A” obligations; and
Neither the Bidders nor the Counties have the right to make any claims (in
Contract, tort or otherwise) against the other with respect to the Award of
a Contract, failure to Award a Contract or failure to honour a Proposal
submitted in response to this RFP.

For clarity, this process is intended to identify prospective Suppliers for the purposes
of negotiating potential agreements. No legal relationship or obligation regarding the
Procurement of any Good(s), Service(s) and/or Construction is created between the
Proponent and the Counties by this RFP process until the successful negotiation and
execution of a written agreement for the acquisition of such Good(s) and/or Service(s).
September 2017
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“Contractor” means the individual or entity that has been retained by the Counties
or has a Contract with the Counties to perform Work and/or Services. For clarity, for
the purpose of this policy and the Counties’ Contractor Performance Policy, the word
“Contractor” includes “Consultant”, “Professional Services” and “Supplier”.
“Co-operative Purchasing” means the action taken when two (2) or more entities
combine their requirements to obtain advantages of volume Purchases including
administrative savings and other benefits and/or a variety of arrangements whereby
two (2) or more public Procurement entities Purchase from the same Contractor(s)
using a single Solicitation.
“Council” means the elected Council for the United Counties of Leeds and Grenville.
“Counties” means the United Counties of Leeds and Grenville herein called “the
Counties”.
“Counties’ Contractor Performance Policy” means the policy that provides a
framework for the Counties to evaluate and improve the performance of all
Contractors Awarded Counties Contracts by proactively managing the performance of
Contractors during the term of Awarded Contracts and creating a record of past
performance for use as an evaluation tool in future Solicitations.
“Counties Representative” means an individual authorized to act on behalf of the
Counties including but not limited to employees, Council and Committee members,
and appointees.
“Counties’ Solicitor” means a Solicitor acting on behalf of the Counties or his/her
designate.
“County Clerk” means the County Clerk or designate.
“Debriefing” means a practice used primarily within the context of the Request for
Proposal process, whereby the Counties’ Procurement Representative for a Solicitation
will meet either in person, but typically telephonically, with those parties requesting a
Debriefing, whose Proposals were not selected for Award. It is viewed as a learning
process for Bidders who may gain a better understanding regarding perceived
deficiencies contained within their submitted Proposal.
“Delegated Authority” means the action by which Council assigns part of its
responsibility to carry out an assigned task and the action is binding on the Counties
within the scope of the authority. See also Counties Delegation of Signing Authority
By-law.
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“Department” means a Department of the Counties.
“Designate” means a person Authorized by the CAD, Director, Manager or Purchasing
Coordinator to act on his/her behalf, for the purpose of this policy.
“Director” means the title provided to a senior Counties staff responsible for an
operational division and shall also include the Chief of Paramedic Service.
“Electronic Bidding System” means the Counties e-Bidding System, used by the
Counties to manage the electronic Bid process for a Solicitation from invitation to
electronically receiving Bids. This includes but is not limited to, providing for Vendor
Account registration by commodity code(s), Bid advertising (subject to Appendix D:
Authority) and electronic notification of Bid opportunities based upon Vendor selected
commodity(s), Bidder registration as a Plan Taker, electronic distribution of Bid
Documents and any applicable addenda(s) to registered Plan Takers, permits Bidders
to submit a question to the Procurement Representative, submission and withdrawal
and/or editing of Bids through the Bidding System no later than the closing time and
date, automatic notification of unofficial results after the closing of Bids, the Award
notification and which through the Counties will manage the Contract.
“Emergency (non-declared)” means an event or circumstance where the Treasurer
and either the CAD or Director or Manager, in accordance with Appendix D: Authority
Non-Declared Emergency has determined that the immediate Purchase of Good(s)
or Service(s) or the entering into of a Construction Contract is essential or necessary
to prevent or alleviate serious delay, a threat to public health, safety or welfare, the
disruption of essential services or damage to public property or any other expenditure
that is necessary to respond to any non-declared Emergency of the Counties.
—

“Emergency (Counties declared)” means an event or circumstance where the
Warden of the Counties declares that an Emergency exists in the Counties or in any
part thereof and may take such action and make such orders as he or she considers
necessary and are not contrary to law to implement the Emergency plan of the
Counties and to protect property and the health, safety and welfare of the inhabitants
of the Emergency area or as required under the Emergency Management and Civil
Protection Act.
“Emergency Management Purchasing Card” means a card utilized by the CAD, the
Purchasing Coordinator, the Director and/or the Treasurer to acquire Good(s),
Service(s) and/or Construction, in response to a Counties declared Emergency.
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“Evaluation Committee” means a component of the Request for Proposal (RFP)
process, whereby a committee is established to conduct Proposal evaluations,
interviews and negotiations during Proposal evaluation for Goods, Service(s) and/or
Construction. It is usually comprised of three (3) or more persons from the functional
area identified in the scope of Work and chaired by the Purchasing Coordinator, but
the number of evaluators may vary from RFP process to RFP process.
“Good(s)” means anything Purchased other than Services or Real Property.
“Immaterial” means an insignificant flaw having no material body or form that may
be corrected without prejudice to other Bidders. For example, the submission of two
(2) copies of a catalog when three (3) copies were requested, or an instance where a
Bidder failed to acknowledge an Addendum that revised a pricing table and the
revised table was submitted by the Bidder and other matters considered “Immaterial”
by the Procurement Review Panel.
“Joint Services Committee (JSC)” means the Joint Services Committee of Leeds and
Grenville which consists of all 10 members of Counties Council, five members from the
City of Brockville represented by the Mayor, and one Council member each from the
Towns of Gananoque and Prescott. The JSC is responsible for service levels and budget
related to Social Services, Social Housing, Land Ambulance and Provincial Offences
administration.
“Letter of Credit” means a document issued by a Canadian Chartered Bank
authorizing the bearer to draw a specified amount from that bank or its agent, a letter
or similar statement extending credit up to a given amount at a bank for a party who
has paid or guaranteed that amount to the issuing bank. If permitted in the Bid Call
Document, the Letter of Credit may be considered in lieu of a Performance Bond or
Labour and Material Bond.
“Labour and Material Bond” means a Bond given to guarantee payment, as required,
to all persons supplying labour or material for the completion of Work under the
Contract. The Labour and Material Bond shall be from an Ontario based Surety.
“Litigation” means any formal dispute between the Counties and any other party,
including third party and cross claims, where a legal proceeding has been commenced
for an injunction, a mandatory order, a declaration or the recovery of money or an
arbitration proceeding.
“Low Value Purchase (LVP)” means a Purchase of Goods, Service(s) and/or
Construction which is not included as part of an existing Contract and is not available
September 2017
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out of the Counties inventory, and which Authority has been delegated to Counties
staff up to the amount stated in Appendix D: Authority Low Value Purchases of this
policy, except for the position(s) stated in Appendix F: Position Exceptions, whom may
have a higher transaction limit based on their role. See also Section 14.1 Standard
Procurement Methods.
-

“Manager” means a Counties staff member responsible for oversight of a business
unit or functional cluster and shall also include the Administrator of Maple View Lodge.
“May” means the permissive form in a Contract clause or specification. See also
“Shall”.
“Multi-Step Bid Call” means a method of source selection involving two (2) or more
competitive steps. The first step may require the submission of technical and price
Bids, with only the technical Bid being evaluated and scored. The second step involves
the opening of price Bid(s) of those Bidders which have achieved the highest or have
met or exceeded the stated minimum technical score(s) required to move to the
second step.
“Non-Judicial Bid Dispute Resolution” means a provision in the Procurement
Policies and Procedures and/or Bid Call Document that outlines procedures to ensure
that any protest to a Bid is handled in an ethical, fair, reasonable and timely fashion.

The MUSH entities (typically used to describe municipalities, universities, school
boards and hospitals), under Section M (2), Annex 502.4, are required to have a non
judicial complaint process. Pursuant to the Agreement on Internal Trade (AlT), after all
other reasonable means of recourse have been exhausted (and in the case of MUSH
entities, once the non-judicial complaint process has been completed), the Supplier
can register a complaint with the Province of the Supplier which may trigger the
creation of a review panel that will issue a report.
“Notice of Planned Procurement” means an electronically published notice
regarding the Counties future Procurement plans and should include the subject
matter of the Procurement and the planned date of the publication of the notice of
intended Procurement. Annual Notice of Planned Procurements is encouraged by
trade agreements for all public agencies and the Counties will endeavor to publish this
list annually.
“Offeror” means a Person that makes an offer in response to a Sale of Personal or
Real Property. See also “Bidder”.
“P-Card Policy” means the Counties’ Purchase Card Policy.
September 2017
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“Performance Bond” means a Bond given to guarantee the performance or
completion of a Contract in accordance with its terms and conditions. The
Performance Bond shall be from an Ontario based Surety
“Performance Evaluation Forms” means the forms used to evaluate Contractor
performance for all public Bids or other such times at the discretion of Counties staff.
The forms are either: a) an “Interim Performance Evaluation Form” completed at the
anniversary date of a multi-year Contract and/or to document non-performance issues
at any time; or b) a “Final Performance Evaluation Form” completed upon delivery of
Good(s) and/or Service(s), upon conclusion of Work, after warranty period, substantial
or final completion of Construction projects, etc.
“Person” means and includes any natural Person, corporation, company, limited
liability company, trust, joint venture, association, incorporated organization,
partnership, governmental authority or other entity, and shall be construed to include
such Person’s successors and permitted assigns.
“Personal Property” means tangible or intangible property, other than Real Property;
movable property subject to ownership, with exchange value.
“Piggyback” means a form of intergovernmental cooperative purchasing in which the
Counties will be extended the pricing and terms of a Contract established by another
entity. Generally a larger entity will competitively Award a Contract that will include
language allowing for other entities to utilize the Contract which may be to their
advantage in terms of pricing, thereby gaining economies of scale that they normally
would not receive if they competed on their own. The Counties may participate with
other government agencies or public authorities in cooperative purchasing where it is
in the Best Interest of the Counties to do so. The Counties may include a Piggyback
clause in its Solicitations, which permits the Counties to extend the pricing, terms and
conditions of a Contract to other government entities, upon approval of the
Contractor.
“Privilege Clause” means a standard clause used in the Counties Bid Call Document
and Bid advertisement to provide the Counties with limited discretion in relation to
the acceptance or rejection of Solicitations but does not displace the overarching duty
of procedural good faith that the courts have found is an implied term of the Bid
Contract (“Contract A”).

For both Quick Bid (QB) and Tenders (T) the Privilege Clause may be stated as follows:
The United Counties of Leeds and Grenville reserves the right to accept or reject all or
part of any Bid (if the Bid Document states that Part Bids will be accepted by the Owner),
September 2017
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the right to accept other than the lowest Bid, and the right to cancel this Bid Call at any
time without obligation.
For both Quick Bid Request for Proposals (QBRFP) or Request for Proposals (REP) the
Privilege Clause may be stated as follows: “The United Counties of Leeds and Grenville
reserves the right to accept or reject any Proposal, to Award in whole or in part, to Award
to the Proposal that is in the Best Interest of the Corporation and the right to cancel this
Solicitation call at any time without obligation.”
For a Sale, the Privilege Clause may be stated as follows: “The United Counties of Leeds
and Grenville reserves the right to Award to other than the highest offer and to reject
any or all offers”
“Probation” means the action that results when a Contractor receives a rating of “not
satisfactory” in any category, on a Final Performance Evaluation Form, as per the
Counties’ Contractor Performance Policy.
“Procurement” means a) purchasing, renting, leasing or otherwise acquiring any
Good(s), Service(s) and/or Construction and includes all functions that pertain to the
acquisition, including the description of requirements, preparation, Solicitation,
selection and Award of Contract and all phases of Contract administration; and b) the
combined functions of purchasing, inventory control, traffic, and transportation,
receiving, inspection, storekeeping, salvage and disposal operations.
“Procurement Representative” means the Counties’ Representative specified in the
Bid Call Document.
“Procurement Review Panel (PRP)” means the panel of staff and other party(s)
deemed appropriate, that will review and make decisions that pertain to but are not
limited to Bid Irregularities, Bid Disputes, Contractor performance and Contractor
Integrity.
“Procurement Value” means the estimated total financial cost of the Procurement
including all forms of remuneration such as premiums, fees and commissions over the
life of the commitment which should include all costs to the Counties, including
acquisition, maintenance, replacement, disposal, training, delivery, installation and
extension options, but should exclude applicable sales taxes. Subdividing projects or
splitting Contracts to reduce the Procurement Value in order to avoid the
requirements of this policy is not permissible.
“Professional Services” means non-Consulting Services used to complete (tactical or
operational) specific tasks or job assignments, for example speakers, trainers,
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reviewers, faculty, research, information technology, human resources staffing and
financial/money management; Services rendered by members of a recognized
profession or possessing a special skill. See also “Consultant Services”.
“Proponent” means one who submits a response to a Request for Proposal (RFP) or
Quick Bid Request for Proposal (QBRFP). For clarity, for this policy only, “Proponent”
shall also mean “Bidder”. See also the definition of “Offeror”.
“Proposal” means a document submitted by a Proponent in response to a Request
for Proposal (RFP) or Quick Bid Request for Proposal (QBRFP) to be used as the basis
for negotiation or for entering into a Contract. For clarity, for this policy only,
“Proposal” shall also mean “Bidder”.
“Proposal Irregularity” means any defect or non-compliance contained within a
Proposal or the Bidding process. See also Appendix C: Proposal Irregularities.
“Purchase” means the act and function of responsibility for the Procurement for
Good(s), Service(s) and/or Construction.
“Purchase Card (P-Card)” means a payment method whereby employees of the
Counties Authorized by CAO or Director are empowered to deal directly with
Contractors for Low Value Purchases, subject to Appendix F: Position Exemptions using
a credit card issued by a bank or major credit card provider. Generally, a credit limit is
pre-established for each card issued. The cards enable e-Procurement and facilitate
on-line ordering frequently from pre-approved Contractors under Contracts. The
Purchase Card may be used for additional usage, in addition to Low Values Purchases,
as described in the Counties’ Procurement/Credit Card Policy. See also Virtual Ghost
Card.
“Purchase Order” means the Counties’ written document to a Contractor formalizing
all the terms and conditions of a proposed transaction, such as a description of the
requested items, delivery schedule, terms of payment and transportation; the Purchase
Order (in writing or hard copy) issued by the Purchasing Coordinator or the
Department; and/or Low Value Purchase Orders issued by individuals Authorized by
the CAO or Director, to a Contractor as a written or verbal acceptance of an offer
received in accordance with this policy. A Purchase Card or Virtual Ghost Card may
also be used in lieu of a Purchase Order to acquire Good(s), Service(s) and/or
Construction and/or a payment method.
“Purchasing Coordinator” means the Purchasing Coordinator for the Counties, or his
or her designate.
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“Quick Bid (QB)” means a Solicitation document used to solicit Bids estimated to be
up to the amount stated in Appendix D: Authority Bid Process of this policy, from
one or more Suppliers. See also Section 14.2 Quick Bid (QB).
—

“Quick Bid Request for Proposal (QBRFP) means a Solicitation document used to
solicit Proposals estimated to be up to the amount stated in Appendix D: Authority
Bid Process of this policy from Proponents. See also Section 14.3 Quick Bid Request
for Proposal (QBRFP).

—

“Real Property” means land and its permanently affixed buildings or structures; any
property which is not Personal Property.
“Request for Expression of Interest (EOl)” means a document issued by the
Counties during the very early stage of the Procurement planning process to provide
potential suppliers with an avenue to register their interest in being involved in a
particular project or job. See also Section 13.3 Expression of Interest (Ed).
“Request for Information (RFI)” means a non-binding document whereby the
Counties states its desire for input from interested parties for a possible upcoming
Solicitation. See also Section 13.1 Request for Information (RFI).
“Request for Pre-Qualification (RFPQ)” means a document used to screen potential
Bidders in which factors such as financial capability, reputation and management are
considered in order to develop a list of qualified Bidders who may then be allowed to
submit Bids. See also Section 13.4 Request for Pre-Qualification (RFPQ).
“Request for Proposal (RFP)” means the document used to solicit Proposals for
Good(s), Service(s) and/or Construction. See also Section 14.5 Request for Proposal
(RFP).
“Respondent” means the legal entity submitting a response to a Request for Pre
Qua lification or Request for Information.
“Responsible Bidder” means a Bidder whose reputation, past performance and
business and financial capabilities are such that the Bidder would be judged by the
Counties to be capable of satisfying the Counties’ needs for a specific Contract; a
Bidder, as the context requires, that is fully capable to meet all the requirements of the
Solicitation or other process and subsequent Contract and has satisfactory past
performance, including a satisfactory Counties’ Contractor Performance Evaluation
Form (where applicable) to perform as contractually required and is able to fully
document the ability to provide good faith performance.
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“Responsive Bidder” means a Bidder that has complied in all material respects with
the requirements of the Bid Call Document.
“Reverse Auction” means an online auction in which Bidders Bid against each other
to win the Counties’ business. Typically used to Purchase commodities from multiple
pre-qualified providers. Also referred to as an e-Auction.
“Sale” means the act of selling Counties’ Property or Real Property that is surplus to
the needs of the Counties and is designated for disposal outside of the organization.

“Service” means a Solicitation for a Contractor’s time and effort, and can include
Professional Services which may involve to a lesser degree, the delivery or supply of
products and shall also mean “Work”.
“Shall” means the mandatory requirements or specifications. See also “May”.
“Single Source” means a Procurement process whereby Purchases of Good(s),
Service(s) and/or Construction are directed to one source because of standardization,
warranty or other factors, even though other competitive sources may be available.
“Sole Source” means a situation created due to the inability to obtain competition
which may result because only one Contractor possesses the unique ability or
capability to meet the particular requirements of the Solicitation.
“Solicitation” means the Counties’ Bid Call Document and includes but is not limited
to all Standard Procurement Methods and Alternative Procurement Methods, as
described in this policy. See also “Bid”
“Spending Authority” means the Authority assigned to Counties Representatives by
the CAO, or Director to Award Bids and incur expenditures, including advance and
progress payments on behalf of the Counties.
“Supplier” means a Supplier of Good(s) and Service(s) and is distinguished from a
“Contractor”.
“Surety” means a pledge or guarantee by a (Surety) Insurance company or Canadian
Chartered Bank, Authorized by law to do business in the Province of Ontario and
acceptable to the Counties on behalf of the Bidder which protects against default or
failure of the Bidder/Contractor to satisfy the contractual obligations.
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“Suspension” means the action that results when a Contractor receives a rating of
“unacceptable” in any category, on a Final Performance Evaluation Form, as per the
Counties’ Contractor Performance Policy.

Also applies to a Contractor that has received a “not satisfactory” rating in two (2) or
more categories on a Final Performance Evaluation Form of a “not satisfactory” rating
in at least one category on two (2) consecutive Final Performance Evaluation Forms.
“Suspension Period” means a period during which a Contractor’s Bid will not be
considered in accordance with the Counties’ Contractor Performance Policy. The
Counties reserves the right, at its sole discretion not to Award a Contract, for an
indefinite period, to any Bidder that fails to provide satisfactory evidence of correcting
any documented past performance concerns of the Counties.
“Tender fr)” means a Solicitation document used to solicit for Bids for the provision
of Goods, Service(s) and/or Construction to the Counties, with the objective of
accepting the lowest-priced responsive Bid from a Responsible Bidder as per the
thresholds stated in Appendix D: Authority Bid Process.
—

“Term Contract” means a type of Contract in which a source of supply is established
for a specified period of time for specified Services or supplies, usually characterized
by an estimated or definite minimum quantity, with the possibility of additional
requirements beyond the minimum, all at a predetermined unit price.
“Tie Bid” means two (2) or more Bids from Responsive and Responsible Bidders that
are equal in all respects after evaluation, including price, for Good(s), Service(s) and/or
Construction or Sale of Real or Personal Property.
“Trade and Cooperation Agreement between Ontario and Quebec” means the
trade agreement that promotes trade and economic cooperation between the two
provinces.
“Treasurer” means the Treasurer for the Counties and his or her designate.
“Undertaking or Agreement to Provide a Bond” (or Letter of Credit if permitted in
Bid Call Document) means a pledge or guarantee by an insurance company, bank,
individual, or owner on behalf of the Bidder which the Surety protects against default
or failure of the principal to satisfy the obligations of a Contract.
“Unsolicited Offer I Proposal” means an offer/Proposal submitted by an interested
party in the absence of a Solicitation from the Counties, which may be submitted in
response to a perceived need.
September2017

I Index Number:

Policy Title:

Procurement Policy

CS-4006

Page 20 of 63

“Virtual Ghost Card” means a Purchase Card number that is issued to select Suppliers
who then charge the card number for every Purchase the Counties or a specific
Department makes such as for utility services and leases or for acquiring Good(s)
and/or Service(s) off an established Contract. May also be used during a Counties
Declared Emergency.
No actual Purchase Card is produced. Responsibility for monitoring and reconciliation
of the account usually rests with the acquiring Department.
“Work” means the Work to be undertaken by the Contractor pursuant to the
provisions of the Contract and shall also mean “Service”.
“Working Day” means Monday through Friday, excluding any recognized statutory
holiday.
To establish the definition of any other Procurement terms not herein included,
reference may be made to the latest edition of the Institute for Public Procurement
(NIGP) Public Procurement Dictionary of Terms, Province of Ontario Broader Public
Sector Directive and/or the Government of Canada Supply Manual Glossary or other
sources as determined by the Purchasing Coordinator.
4.0

Interpretation
Unless otherwise expressly stated, any reference within this policy to a statute, an
Agreement, an instrument or any other document, shall be construed in each case as
referring to such statute, Agreement, instrument or other document as from time to
time amended, supplemented, replaced or otherwise modified.

5.0

Application
This policy shall apply to all Departments and all Counties Representatives.
No Purchase of Good(s), Service(s) and/or Construction or disposal of Personal
Property and Real Property shall be Authorized unless it is in compliance with this and
other relevant Counties’ policies.
This policy does not apply to items listed in Appendix A: Exceptions.
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a) ensuring that Department operating and capital expenditures are in compliance
with the Counties’ Financial Management policy;
b) ensuring that Contract changes are in compliance with the Counties Financial
Management policy;
c) ensuring that the responsibility and authority for all Department Procurement
activity remain within the prescribed limits of this policy;
d) delegating Spending Authority limits to staff in compliance with this policy and
all applicable policies;
e) ensuring that all of Section 1.0 Purposes, Goals and Objectives are complied with;
f) ensuring that all Procurement activities and decisions are Authorized by this policy
and are carried out within the financial and other limits set out in Appendix D:
Authority of this policy;
9) ensuring that no Procurement activity or decision shall be contrary to this policy;
h) ensuring that monitoring of all Contract expenditures and financial limitations
have been complied with;
i) ensuring that all accounts are paid within the times set out in the Contract
(provided the Contractor has met all conditions of the Contract) precluding any
processes undertaken by the Accounts Payable Department;

j)

ensuring that all Goods, Service(s) and/or Construction contracted for have been
received;

k) ensuring that all Information Technology (IT) related Procurement, including but
not limited to hardware, equipment, software and licenses has been pre-approved
in writing by the Manager of Technical Services or Director of Corporate Services;
I) ensuring that all authority to Award a Contract is subject to the identification and
availability of sufficient funds in appropriate accounts within approved budgets
or that the required funding can reasonably be expected to be made available in
the current or future years; and
m) ensuring that Contract performance is monitored and documented in compliance
with the Counties’ Contractor Performance Policy for all publicly Bid Contracts and
that the Purchasing Coordinator be notified if action is to be taken to correct the
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performance of a Contractor where it falls below the standard required by the
Contract.
6.2

The Purchasing Coordinator shall be responsible for:
a) providing Procurement advice and services to each Department, the CAO, Council
and the JSC for the purposes of fulfilling the Procurement needs of the Counties;
b) all aspects for the Solicitation process and ensuring compliance to the terms and
conditions of the Bid Call Document;
c) ensuring Counties Representatives comply with this policy and reporting non
compliance, in writing, to the appropriate Director and the CAO;
d) the standardization of all Good(s) and Service(s) where appropriate and possible,
in collaboration with the Department(s);
e) the disposal of Personal Property which has been declared surplus by a Director;
f) the disposal of Real Property which has been declared surplus by Council as
outlined in the applicable Counties Policy;
g) participating in co-operative purchasing with other levels of government,
municipalities, boards, agencies, commissions or private sector entities where it is
in the Best Interest of the Counties;
h) compliance with Section 1.0 Purposes, Goals, and Objectives;
i) coordination of the completion of Contractor Performance Forms, for all publicly
Bid Solicitations, in cooperation with the Department(s) and ensuring the
procedures set out in the Counties’ Contractor Performance Policy shall be
followed for all publicly Bid Contracts; and

j)
6.3

ensuring compliance with all applicable trade agreements.

The CAO has the Authority to:
a) instruct against Awarding a Contract and may provide additional restrictions
concerning Procurement where such action is considered necessary and in the Best
Interest of the Counties notwithstanding the delegation of Authority to Award Bids
as outlined in Appendix D: Authority of this policy;
b) delegate Spending Authority limits to staff in compliance with this policy.
c) award a Contract to the next lowest Responsive and Responsible Bidder or the
next highest evaluated Responsive and Responsible Proponent without returning
to Council or the JSC for approval, where an Award has been approved by Council
or the JSC and the selected Bidder has failed to enter into a Contract, provided
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the requirements remain unchanged and the new Contract is within budget; the
applicable Director shall prepare a report to Council or the JSC for information
purposes; the Bidder that refused to enter into a Contract with the Counties may
be subject to a two (2) year Suspension, subject to the procedure set out in the
Counties’ Contractor Performance Policy.
Despite any other provision of this policy, the following Contracts require the approval
of the CAO prior to Award:
a) where a Bid in response to a Solicitation contains an Irregularity not resolved by
the Procurement Review Panel; and
b) where there has been a Bid Dispute submitted that has not been resolved by the
Procurement Review Panel in accordance with the Counties’ Procurement Policies
and Procedures or in accordance with any applicable trade agreements having
jurisdiction.

7.0

Restrictions and Exceptions

7.1

The open and competitive Procurement procedures set out in this policy shall not
apply to the Purchase of those items Listed in Appendix A: Exceptions, or as otherwise
listed in this policy.

7.2

No Contract for Goods, Service(s) and/or Construction may be divided into two (2)
or more parts to avoid the application of the provisions of this policy.

7.3

No personal Purchases shall be made for Counties Representatives or their families
with the exception of corporate sponsored employee programs, where applicable.

7.4

No Counties Representative shall personally obtain any Real or Personal Property
that has been declared surplus unless it is obtained through a public process, with
the exception of Counties employees (including their immediate family and agents)
directly involved in the process to declare Counties Real or Personal Property surplus
who shall be excluded from Bidding to acquire Surplus Property offered for Sale.

7.5

No Counties Representative shall Purchase, on behalf of the Counties, any Goods,
Service(s) and/or Construction, except in accordance with this policy.

7.6

Where an applicable international, federal, provincial or inter-provincial trade
agreement is in conflict with this policy, the requirements of the applicable trade
agreement shall take precedence.
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7.7

The Counties may use the Privilege Clause contained in the Counties’ Bid Call
Document for consideration of the acceptance or rejection of any Bid received by the
Counties pursuant to this policy.

7.8

The Counties may consider, amongst other items during the consideration of Award
of Contracts, previously completed Contractor Performance Evaluation Forms to
determine if a Bidder is Responsible.

8.0

Conflict of Interest
Council and JSC members shall ensure all Procurement activities undertaken on behalf
of the Counties shall be in accordance with the Codes of Conduct, the Municipal
Conflict of Interest Act and this policy.
All other Counties Representatives shall ensure all Procurement activities undertaken
on behalf of the Counties shall be done so in accordance with the Counties’ Human
Resources Policies and this policy.

9.0

Prescribed Council/Joint Services Committee Approval
Despite any other provision of this policy, save and except for the circumstances in
Section 6.3 CAO Authority, the following Contracts require Council or JSC approval
prior to Award:
a) any Contract requiring approval from the Ontario Municipal Board;
b) any Contract prescribed by statute to be made by Council;
c) any Contract prescribed by a court order;
d) where the Procurement Policy is being waived;
e) where the cost amount proposed for acceptance is higher than the Council or
Joint Services approved budget and the necessary adjustments cannot be made
by the CAO and/or Director;
f) where authority to approve has not been expressly delegated; and/or
9) any Contract having a Procurement Value requiring Council or JSC approval in
accordance with Appendix D: Authority
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10.0 Procurement Review Panel (PRP)
There shall be a Procurement Review Panel (PRP) composed of the following Counties
Representatives:
•
•
•
•

the Purchasing Coordinator;
a representative from the Department(s) requesting the Procurement of the
Goods, Service(s) and/or Construction;
applicable Director(s); and
any other party deemed appropriate by the PRP.

The PRP’s responsibilities include, but are not limited to, reviewing and making
decisions on:
•
•
•
•
•

Bid Irregularities or other issues pertaining to a Bid;
Bid Disputes (Pre-Award and Post-Award);
Matters involving Contractor Performance or appeals, in accordance with
the Counties’ Contractor Performance Policy;
Contractor integrity Issues; and/or
Litigation, Probation and Suspension.

The PRP shall use Appendix B: Bid Irregularities to determine the action that shall be
taken if a Bid Irregularity exists, except for Proposal Irregularities, which shall be
determined in accordance with Appendix C: Proposal Irregularities.
In performance of their responsibilities, the PRP will review the applicable documents
having Authority which may include but are not limited to this policy, the Counties’
Contractor Performance Policy or any applicable trade agreements having jurisdiction.

11.0 Operating and Capital Budget Financial Controls
Operating and Capital Budget financial controls shall be in accordance with the
Counties’ Financial Management policy.

12.0 Procurement Process
Where applicable, each of the Procurement methods set out below shall be
undertaken in compliance with the following process:
a) the scope of the Goods, Service(s) and/or Construction shall be clearly and
extensively defined by the Bid Call Document;
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b) the Bid Call Document shall be, to the extent possible, standardized using
common forms and processes;

c) the Solicitation shall be advertised, except as otherwise stated in Appendix D:
Authority, to ensure the best, most comprehensive and competitive response to
the Solicitation, at the discretion of the Purchasing Coordinator;
d) the advertising of the Solicitation shall be in compliance with applicable trade
agreements having Authority and/or this policy;
e) Solicitations requiring the submission of proprietary information or information
containing intellectual property protected by law shall contain provisions for
protecting the confidentiality of same, in accordance with the provisions of the
Municipal Freedom of Information and Protection of Privacy Act, the Personal
Information Protection and Electronic Document Act and the Personal Health
Information Protection Act;
f) the Counties will receive Bids electronically and the Procurement process will be
stated in the Bid Call Document.
g) Bids shall be reviewed and/or evaluated using an open, fair and transparent
process within the circumstances of the particular Solicitation;
h) for Request for Proposals (RFP) the evaluation criteria and weighting shall be
identified in the REP document and shall be evaluated based on those criteria and
weighting, subject to amendments to the same released by an addendum;
i) all Bid Call Documents shall clearly set out the requirements for the price element
of the Bid Call Document, specifying whether the Bid price is submitted on a unit
price or subtotal or total price basis and whether it is net of any taxes, or may
include provision for early payment discounts, premiums, financing charges,
administrative costs, cost of living or other escalations, contingencies or other
deductions or additions and how any Contract extras shall be dealt with;

j)

Bids shall be Awarded based on the terms and conditions clearly specified in the
Bid Call Document;

k) Bid records shall be filed and shall not be destroyed for six (6) years in accordance
with the Counties’ Records Management and Records Retention Policy, following
the completion of the Procurement Contract;
I) All selected Bidders shall, where required by this policy, be required to comply
with the Contract preparation and execution requirements of Section 17 Contract
Execution; and
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m) Contracts shall be monitored and documented by the Director in accordance
with Section 18 Contractor Performance and the Counties’ Contractor
Performance Policy.

13.0 Pre-Bid Procurement Methods
The following pre-Bid Procurement methods are not Solicitations and shall not result
in a Contract with the Counties:
13.1

Request for Information (RFI)

An RFI is a request which is used as a general market research tool to determine what
Good(s) and Service(s) are available which will meet business or operational
requirements and acquisition strategies and/or may occasionally request project
estimate costs for the purpose of developing a Solicitation.
13.2

Market Sounding

A market sounding takes advantage of industry intelligence to help design and decide
on a best course of action, including the possibility of not proceeding with the project.
The information received by the market sounding participants provides guidance to
the Counties and is recognized as suggestive only.
13.3

Expression of Interest (EOI)

An EQI is a document issued during the very early stage of the Procurement planning
process to provide potential Bidders with an avenue to register their interest in
being involved in a particular project or performing a particularjob.
An EQI may also be used as a pre-release to a complicated Bid Call Document to seek
industry input into scope of Work requirements that will then become part of a formal
Solicitation, or to find other Contractors who could provide the Good(s) and/or
Service(s).
13.4

Request for Pre-Qualification (RFPQ)

An RFPQ may be conducted for any Good(s), Service(s) and/or Construction for the
purpose of establishing a select number of Responsible pre-qualified Bidders that may
Bid on the subsequent Procurement process by the Counties, under any of the
following circumstances:
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a) the Work is considered “high risk” with respect to regulations governed under the
Occupational Health and Safety Act;
b) the Work is such that Contract administration costs (Work inspection, follow-up,
extra fee negotiations) could result in a substantial cost to the Counties if the
Work is not satisfactorily performed the first time;
c) the Good(s) to be Purchased shall meet national safety standards or demonstrate
an acceptable level of performance;
d) large value projects;
e) the Work involves complex, multi-disciplinary activities; or
f) wherever the Purchasing Coordinator deems it to be in the Best Interest of the
Counties.
When the RFPQ is utilized, a Pre-Qualification Document shall be provided to the
potential Respondents setting out the evaluation criteria and weighting for pre
qualification. It is generally a procedure having legal consequences.
The selection of qualified Bidders following a pre-qualification process does not create
any contractual obligations between the Counties and the pre-qualified Bidder(s). Pre
qualification may be made a specific pre-condition of any other Procurement
procedure utilized by the Counties. The Counties are not required to proceed with
any further Procurement process following a request for Pre-Qualification.

14.0 Standard Procurement Methods
For all publicly Bid opportunities, the applicable Department(s) shall complete a Pre
Bid Authorization Form that confirms such items as project budget, general ledger
account number(s), project completion date, Evaluation Team members (where
applicable) and confirmation whether or not accessibility was considered in the
development of the specifications prior to the release of the Bid Call Document.
All Procurement of Good(s), Service(s) and/or Construction shall be conducted in
compliance with Appendix D: Authority, Section 17 Contract Execution and Section 18
Contractor Performance of this policy.
All public Bids shall be subject to the Counties’ Contractor Performance Policy.
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Low Value Purchases (LVP)
Low Value Purchases (LVP) shall be conducted for the Procurement of Good(s) and/or
Service(s), which is not covered by an existing Contract, having an estimated Contract
value as stated in Appendix D: Authority Low Value Purchases. These Purchases may
be made utilizing a Purchase Order, store account or a Purchasing Card.
—

The CAO and/or Directors may appoint individuals and assign a limit of Spending
Authority to make LVP. These Purchases are within the discretion of the Director and
he/she is responsible for ensuring only Purchases which can be demonstrated to have
been made at fair value shall be made. This acquisition process can be performed by
the Department, or if so desired, by the Purchasing Coordinator. Advertising is not
required.
The only exception to the threshold limits for LVP shall be for those position(s) or
procedures stated in Appendix F: Position Exceptions.
14.2

Quick Bid (QB)
An informal Quick Bid (QB) shall be conducted for the Procurement of Good(s),
Service(s) and/or Construction having an estimated Contract value as stated in
Appendix D: Authority— Bid Process.
A QB should be undertaken for the Procurement of Good(s), Service(s) and/or
Construction when the criteria stated in Section 14.4 Tender (T) are applicable.
The QB may be issued on an invitational basis or advertised.
Any Bid Irregularities shall be dealt with in accordance with Appendix B: Bid
Irregularities.

14.3

Quick Bid Request for Proposal (QBRFP)
A Quick Bid Request for Proposal (QBRFP) shall be conducted for the Procurement for
Good(s), Service(s) and/or Construction having an estimated Contract value as stated
in Appendix D: Authority Bid Process.
—

A QBRFP may be conducted for the Procurement of Good(s), Service(s) and/or
Construction for when the criteria stated in Section 14.5 Request for Proposal (RFP)
are applicable.
The QBRFP may be issued on an invitational basis or advertised.
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Any Bid Irregularities shall be dealt with in accordance with Appendix B: Bid
Irregularities.
14.4

Tender(T)

A Tender shall be conducted for the Procurement for Good(s), Service(s) and/or
Construction, where all of the following criteria apply:
a) two (2) or more sources are considered capable of supplying the Good(s),
Service(s) and/or Construction;
b) the specifications for Good(s), Service(s) and/or Construction can be adequately
defined;
c) the market conditions are such that Bids can be submitted on a competitive
pricing basis; and
d) it is intended that the lowest cost Responsive Bid from a Responsible Bidder(s)
shall be accepted.
The Tender shall be advertised in accordance with Appendix D: Authority— Bid Process.
In the case of a pre-qualified Solicitation, only the selected pre-qualified Bidders shall
be eligible to submit a Bid.
Any Bid Irregularities shall be dealt with in accordance with Appendix B: Bid
Irregularities.
14.5

Request For Proposal (RFP)

A Request for Proposal (RFP) may provide for negotiation of all terms, including price,
prior to Contract Award. Price is usually not the primary evaluation factor. An RFP may
include the provision for the negotiation of Best and Final Offer and may be a single
step or Multi-Step Bid Call.
The goal of an RFP is to implement an effective, objective, fair, open, transparent,
accountable and efficient process for obtaining unique Proposals designed to meet
broad outcomes to a complex problem or need for which there is no clear or single
solution and to select the Proposal that earns the highest score and meets the
requirements specified in the Bid Call Document, based on qualitative, technical and
pricing considerations.
This method of acquisition for Goods, Service(s) and/or Construction can be used for
any dollar value, when the requirements cannot be definitely specified. A REP may be
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conducted for the Procurement for Goods, Service(s) and/or Construction where any
of the following criteria apply:
a) the selection of the Proponent depends more upon the effectiveness of the
proposed solution, than on the price alone;
b) it is expected that negotiation with one or more Proponents may be required with
respect to any aspect of the Contract;
c) the precise Good(s), Service(s) and/or Construction, or the specifications are not
known or are not definable and it is expected that the Proponent will further
define them; or
d) the services required are Consulting or Professional Services.
Advertising of the RFP shall be in accordance with Appendix D: Authority— Bid Process.
In the case of a pre-qualified REP, only the selected pre-qualified Proponents shall be
invited to submit Proposals.
Any Irregularities in the Proposal submitted in response to an RFP shall be dealt with
in accordance with Appendix C: Proposal Irregularities.
14.6

Non-Binding Request for Proposal (RFP or QBRFP)
A Non-Binding Request for Proposal (RFP) or Quick Bid Request for Proposal (QBRFP)
may be used by the Purchasing Coordinator, where in his/her reasonable opinion it is
in the Best Interest of the Counties.
Advertising of the Non-Binding REP or QBRFP opportunity shall be issued in
compliance with Appendix D: Authority
Bid Process. This may include a pre
qualification of Proponents, and the selected short-listed Proponents would be invited
to participate in the competitive process.
—

It is not the intent of the Counties, nor the effect of this non-binding REP or QBRFP to
initiate or form contractual relations by the submission of a Proposal by any Proponent
in response to this type of REP or QBREP.
The non-binding REP or QBREP is merely a call for Proposals and not a call for Bids
intending to place legally binding obligations on the Counties or any Proponent to
enter into a definite Contract or to be bound by any of the terms of this REP or QBREP,
unless and until, the Counties have completed the evaluation, negotiation, and
finalization of a Proposal satisfactory to both the Counties and the selected Proponent.
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15.0 Alternative Procurement Methods
All Alternative Procurement of Good(s), Service(s) and/or Construction shall be
conducted in compliance with Section 17 Contract Execution and Section 18
Contractor Performance of this policy.
All public Bids shall be subject to the Counties’ Contractor Performance Policy.
15.1

Multi-Step Bid Call
A “Multi-Step Bid Call” is a Bidding procedure consisting of two (2) steps:
Step 1: consists of a request for a technical Bid, evaluations and discussion without
pricing requirements and the selection of Responsive and Responsible Bidder(s) whose
requirements are considered most acceptable; and
Step 2: consists of reviewing sealed Bid prices from only those Bidder(s) whose
technical requirements have been rated most acceptable in Step 1.
The Bid shall be advertised in accordance with Appendix D: Authority Bid Process. In
the case of a pre-qualified Bid, only the selected pre-qualified Respondents shall be
invited to submit a Bid.
—

15.2

Unsolicited Bids
Unsolicited Bids received by the Counties shall be reviewed by the applicable Director
and the Purchasing Coordinator.
Where a Contract resulting from an Unsolicited Bid is Awarded on a non-competitive
basis, the Single or Sole Source Purchase provisions of this policy shall apply or the
Purchasing Coordinator may utilize an Advanced Contract Award Notice (ACAN).

15.3

Negotiation
Negotiation may be used for the Procurement of Good(s), Service(s) and/or
Construction or for the Sale of Personal or Real Property and/or for any Contract when
any of the following criteria apply in accordance with Appendix D: Authority:
a) the Good(s), Service(s) and/or Construction are deemed necessary by the CAO,
and/or Director as a result of an Emergency which would not reasonably permit
the use of any other prescribed Procurement process;
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b) due to abnormal market conditions, the Good(s), Service(s) and/or Construction
required are in short supply;

c) where competition is precluded or severely restricted due to the existence of any
patent right, copyright, technical secret or control of raw material;
d) where there is a Single or Sole Source of the Good(s), Service(s) and/or
Construction which would be acceptable and cost effective;
e) where only one Bid is received and it exceeds the amount budgeted for the
Procurement, provided the Bidder is Responsive and Responsible;
f) with the highest Offeror in response to Sale of Personal or Real Property;
g) with the highest evaluated Responsive and Responsible Proponent to a Request
for Proposal. If a negotiated settlement cannot be reached, the Counties may
proceed to negotiate with the next highest evaluated Responsive and Responsible
Proponent;
h) where the extension or reinstatement of an existing Contract would be more cost
effective or beneficial to the Counties;
i) where, for security or confidentiality reasons, it is in the Best Interest of the
Counties; or

j)
15.4

where Authorized by Council or the JSC in accordance with the established
principles of Procurement law.

Emergency Purchases (non-declared)

Notwithstanding the provisions of this policy, a non-declared Emergency Purchase
shall be made when an event or situation occurs that is determined by both the
Treasurer and either the CAC, the Director or the Manager, in accordance with
Appendix D: Authority
Non-Declared Emergency, to be a threat to any of the
following:
—

a) public health;
b) the maintenance of essential services or to prevent the disruption of essential
services;
c) the welfare of persons or of public property; and/or
d) the security of the Counties interests and the occurrence requires the immediate
delivery for Good(s), Service(s) and/or Construction and time does not permit for
competitive Bids.
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When any of the above criteria are applicable, the following process shall be
conducted:
a) Good(s), Service(s) and/or Construction shall be acquired, in an efficient,
expeditious manner that is in the Best Interest of the Counties;
b) where it is estimated that the expenditure exceeds the Authority of the Manager
as stated in Appendix D: Authority Non-Declared Emergency, the prior approval
of both the Treasurer and Director shall be obtained;
—

c) where it is estimated that the expenditure exceeds the Authority of the Director
as stated in Appendix D: Authority Non-Declared Emergency, the prior approval
of both the Treasurer and CAO shall be obtained;
—

d) Goods, Service(s) and/or Construction shall be acquired, in an efficient,
expeditious manner that is in the Best Interest of the Counties; and
e) An information report shall be submitted by the Director to Council and/or the
JSC explaining the actions taken and the reason(s) for expenditures exceeding
$10,000.00 as outlined in Appendix D: Authority— Non-Declared Emergency.
15.5

“Emergency (Counties Declared) Purchases”

Notwithstanding the provisions of this policy, a Counties’ Declared Emergency
Purchase shall be made when an event or situation occurs which leads the Warden to
declare an emergency.
The following process shall be conducted:
a) Goods, Service(s) and/or Construction shall be acquired, in an efficient,
expeditious manner that is in the Best Interest of the Counties;
b) Expenditures shall be made in accordance with Appendix D: Authority
Declared Emergency; and

—

Counties

c) An information report shall be submitted by the Director to Council and/or the
JSC explaining the actions taken and the reason(s) for expenditures exceeding
$10,000.00 as outlined in Appendix D: Authority Counties Declared Emergency.
—

15.6

Sole Source Purchases

A Sole Source Purchase may be conducted for the Procurement of Good(s), Service(s)
and/or Construction of any Contract value without the competitive Bid process, when
any of the following circumstances apply:
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a) it is based on proprietary technology;
b) it is subject to Copyright;
c) the supplier has a unique capability; and/or
d) other circumstances expressly permitted under an applicable trade agreement.
A Sole Source Purchase should be arranged by the Purchasing Coordinator and shall
be in compliance with Appendix D: Authority Single or Sole Source of this policy.
-

Sole Source Purchases shall be required to comply with the contract requirements of
Section 17 Contract Execution and Section 18 Contractor Performance.
15.7

Single Source Purchases

A Single Source Purchase may be conducted for the Procurement of Good(s),
Service(s) and/or Construction of any Contract value without the competitive Bid
process, when any of the following circumstances apply:
a) for reasons of standardization, warranty, function or service such as technical
qualifications;
b) to obtain the services from a public utility;
c) where compatibility with an existing product, equipment, facility or Service is a
paramount consideration;
d) where a Good is Purchased for testing or trial use;
e) where the Contractor possesses the unique and singularly available capability to
meet the requirements, such as, skills related to and/or existing knowledge of the
nature of the service;
f) ability to deliver at a particular time;
g) where the Counties has a rental Contract and an offer to buy out the equipment
or extend the rental Contract which may be beneficial to the Counties;
h) for matters involving security, police matters, or confidential issues, a Purchase
may be made in a manner that protects the confidentiality of the Contractor or
the Counties;
i) a Non-Declared or Counties Declared Emergency Purchase situation;

j)

notwithstanding anything in this policy, where a Purchase is determined by
Council or the JSC to be fair and reasonable and is made from a non-profit
corporation supported by the Counties;
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k) Where goods are offered for Sale to the Counties by auction or negotiation, such
Purchase will be deemed to be a Single Source Purchase and the approving
authority in accordance with Appendix D: Authority Single or Sole Source of this
policy may authorize the submission of a Bid or the conduct of negotiations where
it is determined that the Purchase is clearly in the Best Interest of the Counties;
and/or
—

I) Other circumstances expressly permitted under an applicable trade agreement.
A Single Source Purchase should be arranged by the Purchasing Coordinator and shall
be in compliance with Appendix D: Authority Single or Sole Source Purchases.
-

Single Source Purchases shall be required to comply with the Contract requirements
of Section 17 Contract Execution and Section 18 Contractor Performance.
15.8

Direct-Hire of Consultant Services or Professional Services (non-recurring)

Where it is estimated that the expenditure for Direct-Hire Consultant Services is within
the Procurement Value threshold stated in Appendix D: Authority
Direct Hire
Consultant Services and Professional Services, the Director or CAO as applicable, will
select and recommend approval of the choice of Consultant to perform the Work, in
consultation with the Purchasing Coordinator.
—

This process shall not be used to retain Consultant Services or Professional Services
where an existing pre-qualified roster of Bidders is in place for the Services requested.
The acquisition of Consultant Services and Professional Services, exceeding the direct
hire Procurement Value threshold shall be conducted in compliance with Appendix D:
Authority and shall be performed by one or both of the following methods:
a) Pre-Qualification process; and/or
b) Request for Proposal process.

15.9

Co-operative Purchasing and Piggyback

The Counties may participate in Co-operative Purchasing with other government
agencies or public authorities where it is in the Best Interest of the Counties to do so.
Where other government agencies have included a Piggyback clause in their Bid
Solicitation, and with the Contractor(s) approval, the Counties may Piggyback on other
government agencies or public authorities Contracts where it is in the Best Interest of
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the Counties to do so. The Counties may also allow other government agencies or
public authorities to Piggyback Contracts established by the Counties with the
approval of the Counties selected Contractor(s).
If the Counties decide to participate in a Co-operative Purchase or Piggyback Contract,
the terms and conditions of the government agencies or public authorities calling the
Bid on behalf of the participants are to be the accepted policies and procedures, even
if they conflict with provisions of this policy. Reporting requirements regarding
Procurement Value thresholds as outlined in Appendix D: Authority shall be upheld.
The terms of reference of the Eastern Ontario Purchasing Co-operative and any other
Co-operative shall form the basis of accepted policy and procedure when participating
in, or calling, Co-operative Bids.
15.10 Reverse Auctions

The Purchasing Coordinator may consider Procuring Good(s), Service(s) and/or
Construction using Reverse Auction Bidding strategies in situations where, in the
reasonable opinion of the Purchasing Coordinator, it is in the Best Interest of the
Counties. The Reverse Auction may be conducted online, at the discretion of the
Purchasing Coordinator.
Advertising of the Bid opportunity shall be done in compliance with Appendix D:
Authority. This may include a pre-qualification of Bidders, and the selected shortlisted Bidders would be invited to participate in the Reverse Auction.

16.0 Mathematical Errors
In compliance with Appendix B: Bid Irregularities, the Purchasing Coordinator will
check and correct errors in any extensions. The unit prices shall govern as provided for
in Appendix B: Bid Irregularities. The responsibility for checking and correcting
mathematical errors may be delegated to the Department and/or consultant.

17.0 Contract Execution
Selected Bidder(s) may be required to submit additional documentation prior to
execution of a Contract, including but not limited to a Bond, Letter of Credit, Certified
Cheque, Money Order, Certificate of Insurance, Certificate of Clearance from the
Workplace Safety and Insurance Board (WSIB), Health & Safety policy and/or project
schedule.
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The Award of a Contract may be made by way of a Contract and/or a Purchase Order
in accordance with Appendix D: Authority.

18.0 Contractor Performance
Directors shall be responsible for monitoring and documenting the performance of all
publicly Bid Procurement Contracts in accordance with the Counties’ Contractor
Performance Policy.
The Purchasing Coordinator shall be notified if action is to be taken to correct the
performance of a Contractor where it falls below the standard required by the
Contract.

19.0 Reporting
Reports shall be prepared in accordance with reporting requirements outlined in
Appendix D: Authority. For additional information regarding reporting requirements
see Appendix G: Reporting Requirements.

20.0 Access to Information
The disclosure of information received relevant to the issue of Bids or the Award of
Contracts shall be made by the appropriate officers in accordance with the provisions
of the Municipal Freedom of Information and Protection of Privacy Act and the Personal
Health Information Protection Act.

21.0 Disposal of Personal Property
Directors shall submit to the Purchasing Coordinator reports of furniture, vehicles,
equipment, stocks of all supplies and other Good(s) and material which are no longer
used or which have become obsolete, worn out or incapable of being used.
The Purchasing Coordinator and/or Director shall first offer the surplus Personal
Property to other Departments.
Any surplus Personal Property may then be offered to other municipalities in the
Counties.
The Director and/or Purchasing Coordinator will determine the value of the asset
based on industry best practices (black book, appraisal etc.). Any Personal Property
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still available after the above provisions have been carried out shall be disposed of by
one of the following methods, on an “as is, where is” basis and without a warranty:
a) Sale: If it is determined by the Purchasing Coordinator and/or Director that the
highest return for Personal Property is by a Sale Solicitation, such method shall be
issued and advertised on an Electronic Bidding System and/or daily newspaper.
Offers shall be submitted via a method determined by the Purchasing Coordinator
and/or Director.
b) Public auction and/or web-based public auction: If it is determined by the
Purchasing Coordinator and/or Director that the highest return for Personal
Property is by public auction, he or she shall arrange for the Personal Property to
be sold at auction. A minimum Bid may or may not be setand shall be determined
by the Purchasing Coordinator and/or Director.
c) Trade-In: If it is determined by the Purchasing Coordinator and/or Director that a
higher return net of disposal cost can be achieved by Trade-in of the Personal
Property to the original Supplier(s), the Purchasing Coordinator and/or Director
shall trade-in such Personal Property at the highest return.
d) Other Disposal method: If it is determined by the Purchasing Coordinator and/or
Director to be in the Best Interest of the Counties, another disposal method may
be used.
No Counties Representative shall personally obtain any Real or Personal Property that
has been declared surplus unless it is obtained through a public process, with the
exception of Counties employees (including their immediate family and agents)
directly involved in the process to declare Counties Real or Personal Property surplus
who shall be excluded from Bidding to acquire Surplus Property offered for Sale.
Any Personal Property still available after the above provisions have been carried out
shall be disposed of by the Purchasing Coordinator and/or Director through one of
the following methods:
a) notification to community and/or non-profit agencies of relevant items of the
Counties’ disposal intent. These agencies shall submit to the Purchasing
Coordinator in writing a letter of interest; or
b) Where Personal Property has little or no value such items may be disposed of in
an alternative manner, for example, as scrap metal.
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22.0 Disposal of Real Property
Any disposal of Real Property shall be conducted in conformance with the Counties’
Sale and Other Disposition of Land Policy.
No Counties Representative shall personally obtain any Real Property that has been
declared surplus unless it is obtained through a public process with the exception of
Counties employees (including their immediate family and agents) directly involved in
the process to declare Counties Real or Personal Property surplus who shall be
excluded from Bidding to acquire Surplus Property offered for Sale.

23.0 Tie Bids Received
23.1

Quotations and Tenders

In the case of a Tie Bid between two (2) or more Responsive and Responsible Bidders
and where multiple Awards are not possible, where a Counties’ Contractor
Performance Evaluation rating is on file for each of the Bidders, the Bidder with the
best evaluation rating for the same or similar Service being procured shall be selected.
If the above procedure cannot determine the selected Bidder, the Counties shall
determine the select Bidder as follows:
In the case of a Tie Bid between two (2) Responsive and Responsible Bidders where
multiple awards are not possible a coin toss, as prescribed in the Procurement Policies
and Procedures, shall be conducted by the Purchasing Coordinator.
In the case of Tied Bids between three (3) or more Responsive and Responsible Bidders
and multiple Awards are not possible, the Counties shall determine the selected Bidder
by a lottery draw as prescribed in the Procurement Policies and Procedures.
The complete Tie Bid procedure to be conducted is outlined in the Procurement
Policies and Procedures.

23.2

Proposals

In the situation, where in the opinion of the Purchasing Coordinator, two (2) or more
Contractor Performance Evaluation ratings are identical, the weighting criteria shall be
sorted from highest to lowest importance and the rating in each weighting criteria
section compared. The Proposal that scores highest when comparing the weighted
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criteria individually in order of importance shall be declared the winner, or a Best and
Final Offer process may commence.

24.0 Contractor Integrity
The Procurement Review Panel may reject Bids and/or terminate existing Contracts for
reasons including but not limited to circumstances where:
a) a Bidder/Contractor has been suspected based on reasonable, objective evidence
or convicted of corruption, collusion, Bid-rigging and/or any other anticompetitive activity or any other offence under the Criminal Code;
b) the Counties is likely to incur increased legal costs in the administration of the
Contract if it is Awarded to the Bidder;
c) a Contractor has contravened the Counties Supplier Code of Conduct (See
Appendix H).
d) a Bidder has failed to satisfy an outstanding debt to the Counties; and/or
e) there is reasonable grounds based on sound objective evidence to believe it
would not be in the Best Interest of the Counties to enter into a Contract with the
Bidder.
Notwithstanding the foregoing, in cases where the basis for rejection or termination
as set out above is with respect to an individual who is currently an owner or member
of the board of directors of the Contractor, and the individual resigns or is dismissed
within a reasonable period of time, the Counties may continue to Award the Contract
with heightened scrutiny.
The Counties may, within the limits of the law, Contract with a Bidder who has been
convicted of an offense, when required to do so by law or legal proceedings, or when
the Counties considers it necessary to the public interest for reasons which include,
but are not limited to the exceptions, set out in Section 25 Litigation, Probation and
Suspension of this policy.

25.0 Litigation, Probation and Suspension
The Procurement Review Panel may reject a Bid from any Bidder or any other party
(including any related or affiliated entities and any principal thereof) who is in
unresolved Litigation with the Counties or who is currently serving a Suspension Period
in accordance with the Counties’ Contractor Performance Policy. Furthermore, the
Counties shall retain the right to reject Bids which may have been received and/or
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Awarded by the Counties, notwithstanding efforts by the Counties to screen the Award
of Bids from parties engaged in unresolved Litigation with the Counties or serving a
Suspension period, once the Counties becomes aware of such unresolved Litigation
or Suspension period.
Notwithstanding the foregoing, where it is in the Best Interest of the Counties, the
Counties may Award a Contract to a Bidder who is in unresolved Litigation with the
Counties or currently serving a Suspension Period, or is on Probation, in accordance
with the Counties’ Contractor Performance Policy in any of the following
circumstances:
a) where there is only one Bidder and the CAO has approved the Award;
b) in the case of a Non-declared or Counties Declared Emergency Purchase as
outlined in this policy;
c) where there is a legal obligation on the part of the Counties to enter into the
Contract, for example, where the Counties has agreed to be part of a Co-operative
Procurement and the lead agency is recommending the Award to the Bidder and
the CAO has approved the Award;
d) where the proposed Contract is pursuant to an intergovernmental or Co
operative agreement and where another public agency has approved the Award;
e) where the Counties has been named as plaintiff or as a defendant pursuant to a
subrogated interest and where, in the discretion of the Counties’ legal counsel, an
appropriate arrangement has been made to indemnify the Counties;
f) where the matter has been referred to alternative dispute resolution in a form or
format approved by the Counties’ legal counsel and where an agreement has
been entered into which adequately protects the Counties interests, as may be
determined in the sole discretion of the Counties’ legal counsel and approved by
the Procurement Review Panel;
g) where the Contractor or other party is exercising rights pursuant to the
Expropriations Act;

h) where the Counties are required to do so under an applicable trade agreement;
i) where the amount in dispute in any unresolved Litigation does not exceed one
hundred thousand dollars ($100,000.00), the CAO may accept the Bid or Award
the Contract, or approve the extension of the Contract, provided that he or she is
satisfied that it would be in the Best Interest of the Counties, based on the
consideration of factors including but not limited to the following:
• the Bidder’s performance under previous Contracts with the Counties;
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• the Counties claims history with the Bidder; and/or
• an assessment of the overall risk and total cost of entering into a Contract
with the Bidder.

26.0 Blackout Period
The Blackout Period begins when the Bid Call Document is issued and ends when the
Contract is signed by the Counties and the selected Bidder. During the Blackout
Period, Bidders must conduct all communication about the Procurement only with the
designated Procurement Representative stated on the first page of the Bid Call
Document.
Any communication initiated by a Bidder to elected officials or staff of the Counties
other than to the designated Procurement Representative Counties during the
“Blackout Period” will constitute grounds for disqualifying the offending Bidder from
the Procurement process.
During the Blackout Period, Bidders may submit written questions to the Counties
Procurement Representative, as directed in the Bid Call Document. The Counties
Procurement Representative may issue a written addendum to provide clarification or
modification to the Bid Call Document. The addendum will be published on the
Counties’ Bid opportunities website.
Any elected official or other Counties staff that is approached by a Bidder should refer
the Bidder to the designated Procurement Representative for the Bid opportunity.

27.0 Lobbying Prohibited
If any director, officer, employee, agent or other representative of a Bidder, including
any other parties that may be involved in a joint venture, consortium or similar
business relationship with the Bidder, makes, from the time the Bid Call Document is
released, any representation or Solicitation to any elected representative or employee
or agent of the Counties including project consultants, or to the media, with respect
to the Bidder’s Bid, the Counties will be entitled to reject the Bid.

28.0 Separation of Roles and the Role of the Governing Body
In accordance with best practices in public Procurement, Council and the JSC
recognizes the need for a clear separation of political and administrative functions in
relation to Procurement operations. It is the role of Council to establish policy and to
September 2017

I Index Number:

Policy Title:

Procurement Policy

CS-4006

Page 44 of 63

approve expenditures through the budget approval process. Through this policy,
Council delegates to the Counties officers and employees the Authority to incur
expenditures for the Procurement of Good(s), Service(s) and/or Construction in
accordance with this policy.
To avoid the potential appearance of bias or political influence in Procurement
Contract Award decisions, members of Council and the JSC will have no involvement
in competitive Procurement processes, except where Council or the JSC is required to
approve the Contract Award in accordance with this policy.

29.0 Incentives
Where it is in the Best Interest of the Counties, an incentive clause may be included in
any Bid Call Document with the prior approval of the CAO and Treasurer.
The incentive clause in any Contract Awarded by the Counties may be used where it is
expected that there will be a financial and/or operational benefit to the Counties if
the project is substantially completed to the satisfaction of the Counties prior to a
stated completion date. The proposed incentive must be within the approved budget
for the project.
Accordingly, the Contractor and the Counties agree that the Contractor may be
rewarded for substantially completing the project expeditiously and the
Contractor should be assessed damages if the project is delayed.

30.0 Debriefing
Upon request of a Proponent in accordance with the Instructions to Proponents, the
Counties will provide such Proponent a Debriefing in respect to their Proposal. The
Debriefing shall not take place until after the Contract has been executed. The
Counties will allow up to sixty (60) Calendar Days following the date of Contract Award
notification for a Proponent to request a Debriefing. Where required, Debriefings shall
be conducted in accordance with the procedure stated in applicable trade agreements.

31.0 Requirement for Approved Funds
Formal approval of the annual budgets or special approval of Council or the JSC
constitutes financial approval to proceed with expenditures contained within each
Department.
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Prior to the adoption of the annual budgets, each business unit shall be allowed an
interim appropriation not to exceed fifty percent (50%) of the amount appropriated in
the previous year’s operational budget, and such interim appropriation shall be
deemed to be for routine operating and recurring expenditures or statutory purposes
unless otherwise directed by Council or the JSC. This clause does not waive any
requirements of this policy.

32.0 Non-Budgeted Expenditures
Where a requirement exists to initiate a Procurement for which Good(s), Service(s)
and/or Construction is required and funds are not contained within the current year’s
approved budgets to meet the proposed expenditure, the Director shall submit a
report to Council and/or the JSC, which shall include:
a) information surrounding the requirement to Contract;
b) the terms of reference to be provided in the Contract; and
c) information on the proposed funding source for the expenditure, together with a
written confirmation from the Treasurer that the requested source of funding is
both available and accessible.

33.0 Document Retention
All background information, information submitted by Bidders and Contractors,
analysis, purchase orders and other relevant information involved in Procurement of
Good(s), Service(s) and/or Construction shall be retained by the Counties in
compliance with the Counties Records Management and Records Retention Policy.

34.0 Contract Change Orders
The Director shall be responsible to ensure that all Contract Change Orders are in
compliance with the Counties’ Financial Management policy.
All change orders shall be in writing and signed by both the Contractor and Counties
staff.

35.0 Bid Dispute (Pre-Award and Post-Award)
Bidders shall advise the Procurement Representative stated in the Bid Document, prior
to the deadline of written questions, if a Bidder needs to address any discrepancies,
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errors, concerns, and/or omissions in the Bid Call Document, or if they are in doubt as
to any part thereof.
The Procurement Review Panel may consider all Bid Disputes (Non-Judicial) in
accordance with this policy or in accordance with any applicable trade agreements
having jurisdiction.

36.0 Policy Review
This Procurement Policy shall be reviewed to evaluate its effectiveness every five (5)
years by the Purchasing Coordinator or earlier if Council deems a review to be
appropriate.

37.0 Amendments
Appendices “A” through “C” and “E through G” to this policy may be amended from
time to time upon the approval of the CAO and Treasurer in order to add or delete or
modify matters listed.

38.0 Severability
If a court of competent jurisdiction should declare any section or part of a section of
this policy to be invalid such section or part of a section shall not be construed as
having persuaded or influenced Council to adopt the remainder of this policy and it is
hereby declared that the remainder of this policy shall be valid and shall remain in
force.
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Appendix A: Exceptions
The Procurement methods described in this policy do not apply to the following items:
1.

Training and Education
a)
b)
c)
d)

2.

Refundable Employees Expenses
a)
b)
c)

3.

Advances
Meal allowances
Travel and Accommodation

Employer’s General Expenses
a)
b)
c)
d)
e)
f)
g)
h)
i)

j)
k)
4.

Staff Development: Conferences, conventions, courses, workshops and
seminars
Magazines, books and periodicals
Memberships
Facilitators and Program Hosts

Payroll deductions remittances
Medical
Licenses (vehicle, firearms, elevators, etc.) Certificates and other approvals
required
Debenture payments
Grants to agencies
Damage claims
Petty cash replacement
Tax remittances
Charges to and from other government bodies, including Crown
Corporations
Sinking fund payments
Payments for employment

Professional Services and Special Services
a)
b)
c)
d)
e)

September 2017

Committee fees
Legal fees for expert or professional legal services for all Counties
requirements and Insurance matters
Arbitrators
POA Prosecutors
Fees for Professional Witnesses appearing on the Counties behalf at the
administrative Court Hearings
-
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Physicians, Nurses, Pharmacists or other Health Care providers
Medical and Counselling fees
Realty Services and Appraisal Services
Honorariums
Public Debenture Sales
Group Benefits

5.

Postage

6.

Commodity Hedging such as Electricity, Natural Gas, Fuel, etc., under 0. Reg. 653/05:
Debt-Related Financial Instruments and Financial Agreements under Municipal Act,
2001, 5.0. 2001, C. 25

7.

Utilities (monthly charges, maintenance, utility relocations, Construction, acquisition
or where proprietary):
a)
b)
c)
d)

Water and Sewer
Telephone (excludes cellular)
Cable Television
Railway crossings

8.

Health and Social Services including payments to social agencies for Purchased
Services

9.

Events supporting local non-profit organizations

10.

The Purchase of Real Property

11.

Employee Purchase Plans (Corporate sponsored employee programs)

12.

Entertainers for special events

13.

Cost sharing agreements approved by Council

14.

Investments, as recommended by the Treasurer and/or CAO

15.

Any of those exceptions stated in Appendix A of the Counties Financial Management
policy

16.

Ongoing maintenance for existing computer hardware and software

17.

Any additional exceptions expressly permitted in an applicable trade agreement

September2077
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Appendix B: Bid Irregularities
For the purposes of this policy, the following actions shall be taken regarding Bid Irregularities (as defined in
this policy, excluding Proposal Irregularities which are referenced in Appendix C).
ITEM
1.
2.
3.

4.
5.

6.

7.

8.

DESCRIPTION
Late Bid
Bid submitted in other than the
original Bid Form format
Bid Form not signed

All Addendum(s) not acknowledged (if
issued)
Bid received from a Bidder who is in
unresolved Litigation with the Counties

Bid received from a Bidder serving a
Suspension Period, in accordance with
the Counties’ Contractor Performance
Policy
Bid received from a Bidder who has
served the Suspension Period and the
Bidder cannot provide, in the Counties’
sole opinion, satisfactory evidence of
improvement in area(s) of concern as
documented on the applicable Final
Performance Evaluation Form, in
accordance with the Counties’
Contractor Performance Policy
Bid received from a Bidder that has
been issued an active Probation letter
or has received a “cautionary”
performance rating by the Counties
and the Bidder cannot provide, in the
Counties sole opinion, satisfactory
evidence of improvement in area(s) of
concern as documented on the
applicable Final Performance
Evaluation Form, in accordance with
the Counties’ Contractor Performance
PcI icy

September 2017

ACTION
Automatic rejection; Electronic Bidding System will not
accept late Bid submissions
Automatic rejection
Automatic rejection; Electronic Bidding System will not
accept bids unless the Bidder has checked a box
confirming Authority to submit a bid on behalf of the
Bidder
Automatic rejection
Automatic
discretion,
Section 25
policy
Automatic
discretion,
Section 25
policy
Automatic
discretion,
Section 25
policy

rejection unless, at the Counties’ sole
it is subject to the exceptions stated in
Litigation, Suspension and Probation of this
rejection unless, at the Counties’ sole
it is subject to the exceptions stated in
Litigation, Suspension and Probation of this
rejection unless, at the Counties’ sole
it is subject to the exceptions stated in
Litigation, Suspension and Probation of this

Automatic rejection unless, at the Counties sole
discretion, it is subject to the exceptions stated in the
Section 25 Litigation, Suspension and Probation of this
policy
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ITEM
9.
10.

DESCRIPTION
Failure to provide Bid Deposit and/or
Agreement to Bond
Insufficient Bid Deposit

1 1.

The Counties is unable to verify Digital
Bond(s)

12.

Bidder did not attend the mandatory
site meeting
Other Bid Irregularities

1 3.
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ACTION
Automatic rejection
Automatic rejection, unless in the opinion of
Procurement Review Panel, the insufficiency in the Bid
Deposit is trivial or insignificant; upon request by the
Counties, five (5) Working Days shall be given to the
Bidder to remedy
Upon request by the Counties, the Bidder shall be
given five (5) Working Days to either remedy the
verification to the Counties’ satisfaction or to submit
the original Bid Deposit and/or undertaking to provide
a Bond or Letter of Credit Form to the Counties or the
Bid shall be rejected
Automatic rejection
Referred to the Procurement Review Panel for review,
consideration and determination; upon request of the
Counties, the Bidder may be given five (5) Working
Days to correct such Bid Irregularity

All Bid Irregularities (except late Bids that were automatically rejected) shall be forwarded to
the Procurement Review Panel for review, consideration and determination in accordance
with Section 10 Procurement Review Panel of this policy.
Where, at the request of the Counties, a Bidder has been given five (5) Working Days to
correct an Irregularity, should the Bidder fail to make the correction within that time period,
then the Bidder shall be deemed to be in default and:
•
•

The Bid shall be rejected and the Bidder’s Bid Deposit (where applicable) shall be
forfeited, retained and applied for use by the Counties; and
At the discretion of the Procurement Review Panel, the Bidder may be Suspended for
a period of two (2) years.
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Appendix C: Proposal Irregularities
For the purposes of this policy, the following actions shall be taken regarding Proposal Irregularities (as defined
in this policy, excluding Bid Irregularities which are referenced in Appendix B).
ITEM

DESCRIPTION

1.

Late Proposal

2.

Bid Form not signed

3.

.

.

All Addendum(s) not
acknowledged (if issued)
4.
Proposal received from a
Proponent who is in unresolved
Litigation with the Counties
5.
Proposal received from a
Proponent serving a Suspension
Period, in accordance with the
Counties’ Contractor Performance
Policy
6.
Proposal received from a
Proponent who has served the
Suspension Period and the
Proponent cannot provide, in the
Counties sole opinion, satisfactory
evidence of improvement in area(s)
of concern as documented on the
applicable Final Performance
Evaluation Form, in accordance
with the Counties’ Contractor
Performance Policy
Proposal received from a
7.
Proponent that has been issued an
active Probation letter or has
received a “cautionary”
performance rating by the Counties
and the Proponent cannot provide,
in the Counties sole opinion,
satisfactory evidence of
improvement in area(s) of concern
as documented on the applicable
Final Performance Evaluation Form,
in accordance with the Counties’
Contractor Performance Policy
September2017

ACTION
Automatic rejection; Electronic Bidding System will not
accept late Proposal submissions
Automatic rejection; Electronic Bidding System will not
accept proposals unless the Proponent has checked a box
confirming Authority to submit a proposal on behalf of the
Proponent
Automatic rejection
.

Automatic rejection unless, at the Counties’ sole discretion, it
is subject to the exceptions stated in Section 25 Litigation,
Suspension and Probation of this policy
Automatic rejection unless, at the Counties’ sole discretion, it
is subject to the exceptions stated in Section 25 Litigation,
Suspension and Probation of this policy

Automatic rejection unless, at the Counties sole discretion, it
is subject to the exceptions stated in Section 25 Litigation,
Suspension and Probation of this policy

Automatic rejection unless, at the Counties sole discretion, it
is subject to the exceptions stated in Section 25 Litigation,
Suspension and Probation of this policy
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ITEM
8.

9.

DESCRIPTION

ACTION

Failure to provide Proposal Deposit
and/or Undertaking to Provide a
Bond
Insufficient Proposal Deposit

10.

The Counties is unable to verify
Digital Bond(s)

1 1.

Proponent did not attend the
mandatory site meeting
Other Proposal Irregularities,
including deviations in terms

12.
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Automatic rejection

Automatic rejection, unless in the opinion of Procurement
Review Panel, the insufficiency in the Proposal Deposit is
trivial or insignificant; upon request by the Counties, five (5)
Working Days shall be given to the Proponent to remedy.
Upon request by the Counties, the Proponent shall be given
five (5) Working Days to either remedy the verification to the
Counties’ satisfaction or to submit the original Proposal
Deposit and/or Contract Security to the Counties or the
Proposal shall be rejected
Automatic rejection
Referred to the Procurement Review Panel for review,
consideration and determination; upon Request of the
Counties, the Proponent may be given five (5) Working Days
to correct such Proposal Irregularity.

All Proposal Irregularities (except late Proposals that were automatically rejected) shall be
forwarded to the Procurement Review Panel for review, consideration and determination in
accordance with Section 10 Procurement Review Panel of this policy.
Where, at the request of the Counties, a Proponent has been given five

(5)

Working Days to

correct an Irregularity, should the Proponent fail to make the correction within that time
period, then the Proponent shall be deemed to be in default and:
•

The

Proposal

shall

be

rejected

and

the

Proponent’s

Proposal

Deposit

(where

applicable) shall be forfeited, retained and applied for use by the Counties; and

•

At the

discretion of the Procurement Review Panel, the Proponent may be Suspended

for a period of
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two (2)

years.
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Low Value Purchases

TABLE 1. DELEGATED AUTHORITY FOR LOW VALUE PURCHASES

Procurement
Value (Dollar)
M eth d f
Threshold
Procurement
excluding
taxes

Advertising

Report to

Authority

.

Up to
$5,000.00

Purchases
will be made
from the
competitive
marketplace

Not required

Not
Applicable

Staff delegated by
Director or CAO
Some Counties staff
may have a higher
limit see Appendix
F: Position
Exceptions
—

Where
possible and
practicable
staff should
attempt to
obtain
quotations

September2017

Contract
Requirements
and Parties
Responsible for
Contract Execution

Store Account,
P-Card or
through a Low
Value Purchase
Order
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Bid Process

The Award amounts shall be within the scope and budget approved by Council and/or the Joint Services
Committee (JSC).

TABLE 2. AUTHORITY BID PROCESS
-

Procurement
Value (Dollar)
Threshold
excluding taxes

$5,000.01 to
$25,000.00

.

$25,000.01 to
$75,000.00

September 2017

Method of
Procurement

INFORMAL BID
Quick Bid (QB)
or Quick Bid
Request for
Proposal
(QBRFP);
Procurement
performed by
the Department
or
Purchasing
Coordinator
INFORMAL BID
Quick Bid (QB)
or Quick Bid
Request for
Proposal
(QBRFP);
Procurement
performed by
the Department
or
Purchasing
Coordinator

Advertising

Report Approval

Authority

Contract
Requirements
and Parties
Responsible for
Contract
Execution

Advertising
mandatory but
may be waived
with the prior
written approval
of Director or
CAO

Informal email to
Manager and
Treasurer (copied
to Director)

Manager
and
Treasurer

Contract
Executed by
Manager

Advertising
mandatory but
may be waived
with the prior
written approval
of the Director
or CAO

Informal email to
Director and
Treasurer (copied
to CAO)

Director
and
Treasurer

Contract
Executed by
Director
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TABLE 2. AUTHORITY
Procurement
Value (Dollar)
Threshold
excluding taxes

$75,000.01 to
$150,000.00

$150,000.01
and over

September2017

Method of
Procurement

FORMAL BID:
Request for
Tender (T) or
Request for
Proposal
(RFP);
Procurement
performed by
the Department
or Purchasing
Coordinator
FORMAL BID:
Request for
Tender (T) or
Request for
Proposal
(RFP);
Procurement
performed by
the Department
or Purchasing
Coordinator

Advertising

CS-4006

-

BID PROCESS

Report Approval

Authority

Contract
Requirements
and Parties
Responsible for
Contract
Execution

Advertising
mandatory

Formal Memo to
CAO, Director and
Treasurer

CAO
and
Treasurer

Contract
Executed by
Director

Advertising
mandatory

Formal report to
Council/JSC
or
CAO subject to
Sections 1 5.4 and
1 5.5 of this policy

Council! JSC
or
CAO subject
to Sections
15.4 and
1 5.5 of this
policy

Contract
Executed by
Warden and
Clerk
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Non-Declared Emergency

TABLE 3. AUTHORITY

Procuremen
Value
(Dollar)
Threshold
excluding
taxes
$5,000.01
to
$10,000.00

$10,000.01
to
$25,000.00

$25,000.01
and over

Method of
Procurement

INFORMAL BID
Quick Bid (QB) or
Quick Bid Request for
Proposal (QBRFP);
Procurement
performed by the
Department or
Purchasing
Coordinator
INFORMAL BID
Quick Bid (QB) or
Quick Bid Request for
Proposal (QBRFP)
Procurement
performed by the
Department or
Purchasing
Coordinator
INFORMAL BID:
Quick Bid (QB) or
Quick Bid Request for
Proposal (QBRFP)
Procurement
performed by the
Department or
Purchasing
Coordinator
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.

-

NON-DECLARED EMERGENCY

Advertising

Report to

Authority

Contract
Requirements
and Parties
responsible for
Contract Execution

Not
required

Informal email
to Manager
and Treasurer

Manager and
Treasurer

Contract
Executed by
Manager

Not
required

Information
report
submitted by
the Director to
Council/JSC
explaining the
actions taken
and the
reason(s)
therefore
Information
report
submitted by
the Director
and CAO to
Council/JSC
explaining the
actions taken
and the
reason(s)
therefore

Director and
Treasurer

Contract
Executed by
Director

CAO and
Treasurer

Contract
Executed by
Director
(or by Warden and
Clerk if more than
$150,000.00)

Not
Required
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TABLE 4. AUTHORITY

-
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Counties Declared Emergency

—

COUNTIES DECLARED EMERGENCY under

the

Emergency

Management and Civil Protection Act, R.S.O. 1990, c. E.9.
The CAO or Director may increase staff Delegated Authority limits for Low Value Purchases and/or
Authority limits upon the declaration of a Counties Emergency by the Warden. An information report shall
be submitted by the Director to Council/JSC explaining the actions taken and the reason(s) for
expenditures exceeding $10,000.00.

Appendix D:

Authority

Single or Sole Source Purchases

—

TABLE 5 AUTHORITY

Procuremen
Value
(Dollar)
Threshold
excluding
taxes

Method of
Advertising
Procurement
.

.

-

SINGLE OR SOLE SOURCE PURCHASES

Report to

Up to
$5,000.00

Price to be
negotiated
with provider

Not
required

Informal
email to
Manager

$5,000.01
to
$25,000.00

Price to be
negotiated
with provider

Not
required

$25,000.01
to
$50,000.00

Price to be
negotiated
with provider

Not
required

$50,000.01
and over

Price to be
negotiated
with provider

Not
required

Informal
email to
Director
and
Treasurer
Formal
memo to
CAO and
Treasurer
Formal
report to
Council/JSC
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.

Authority

Contract Requirements
And Parties responsible
for
Contract Execution

Manager
in consultation with
the Purchasing
Coordinator
Director
in consultation with
the Purchasing
Coordinator

Receipt, invoice and/or
Purchase Order

CAO
in consultation with
the Purchasing
Coordinator
Council/JSC

Contract Executed by
Director

Contract Executed by
Director

Contract
Executed by
Director (or Warden and
Clerk if more than
$1 50,000.00)
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Appendix D: Authority Direct-Hire of Consultant Services or
Professional Services
—

TABLE 6. AUTHORITY

-

DIRECT-HIRE OF CONSULTANT SERVICES OR PROFESSIONAL
SERVICES (Non-re-occurring)

Procuremen
Value
Method of
(Dollar)
Advertising
Procuremen
Threshold
excluding
taxes
Up to
$25,000.00

Price to be
negotiated
with
provider

September 2017

Advertising
not
required

Report to

Informal email to
Director and
Treasurer

Authority

Contract
Requirements
And Parties
responsible for
Contract Execution

Director or
Contract executed
CAO
by the Manager
in consultation with the
Purchasing Coordinator

1
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Appendix E: Pre-Bid Procurement: RFI, Market Sounding, EOl and Pre
Qualification
Pre-Bid Procurement methods such as RFI, Market Sounding, EQI and Pre-Qualification are
not Solicitations and shall not result in a Contract with the Counties. The intent of pre-bid
procurement is to determine what Good(s) and Service(s) are available which will meet
business or operational requirements of the Counties, to help with the design and
determination of the best course of action for a project, to identify potential interested
bidders and/or to establish a select number of Responsible pre-qualified Bidders. These
processes may lead to formal solicitation or the Counties may choose to not proceed with
any project.
Advertising for Pre-Bid Procurement shall be based on the estimated project value, in
accordance with Appendix D: Authority Bid Process.
—

September2017
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Appendix F: Position Exceptions
Position exceptions to the dollar value limit for Low Value Purchases shall be approved by
the Director. Director exceptions shall be approved by the CAO.
Position exceptions include but are not limited to:
Positions
a) Paramedic Service Chief
b) Paramedic Service Deputy Chief
c) Paramedic Service Commander
d) Supervisor, Facilities
e) Supervisor, Patrols
f) Manager, Housing
9) Manager, Engineering and Construction
h) Administrator, Maple View Lodge
i) Supervisor of Maintenance, Dietary, and Housekeeping

j)

Resident Service Supervisor

k) The Purchasing Coordinator may at the direction of a Director or CAO, add additional
positions or permit temporary transaction increases to other positions, where it is in the
Best Interest of the Counties.
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Appendix G: Reporting Requirements
Council/JSC

Reporting Requirements

Type of Procurement

Procurement Value

Reporting To

Threshold
Formal

Council/JSC

Reporting
From

Timing of Report

Director

Pre-Procurement

Bid Process

$150,000.01 and

Non-Declared
Emergency

sio,ooo.oi

and over

Information report to

Council/JSC

Director

Post-Procurement

Counties Declared
Emergency

$io,ooo.oi

and over

Information report to Council/JSC

Director

Post-Procurement

Single or Sole
Source Purchases

$50,000.01 and over

Formal report to Council/JSC

Director

Pre-Procurement

Non-Budgeted

N/A

Director

Pre-Procurement

Spending
Authorized under
Section 6.3c)

N/A

Formal report to Council/JSC
Information report to Council/JSC

Director

Post Procurement

over

report to

Internal Reporting Requirements
Type of
Procurement

Procurement
Value Threshold

Reporting To

Reporting

Timing of Report

Low-Value

Up to $5,000.00

N/A

from
N/A

N/A

$5,000.01 to
$25,000.00

Informal email to Manager and
Treasurer (copied to Dimctoc)

Staff

Pre-Procurement

$25,000.01 to
$75,000.00

Informal email to Director and
Treasurer (copied to CAD)

Manager

Pre-Procurement

$75,000.01 to
$150,000.00

Formal memo to CAD, Director and Manager
Treasurer

Pre-Procurement

$5,000.01 to
$10,000.00

Informal email to Manager and
Treasurer

Staff

Pre-Procurement

Up to $5,000

Informal email to Manager

Staff

Pre-Procurement

$5,000.01 to
$25,000.00

Informal email to Director and
Treasurer

Manager

Pre-Procurement

Non-Declared
Emergency

Direct Hire of
Consultant or
Professional Services
{non-re-occurring)
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$25,000.01 to
$50,000.00

Formal memo to CAD and
Treasurer

Director

Pre-Procurement

Up to $25,000.00

Informal email to Director and
Treasurer

Manager

Pre-Procurement
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Supplier Code of Conduct

The United Counties of Leeds and Grenville (the Counties) Supplier Code of Conduct (SCC) sets the
ethical performance expectations for suppliers of goods, services or construction to the Counties The
goal of our SCC is to ensure safe and healthy workplaces for the people who provide goods, services and
construction for the Counties; where human and civil rights conditions are in compliance with the core
labour conventions of the International Labour Organization (ILO). It is a requirement that for all
Counties publicly bid Contracts, our Suppliers and their subcontractors/suppliers follow the SCC to the
best of their ability in intent and in spirit.

Labour Standards

Definitions

Child Labour ILO
Conventions 138 and 182

No child labour will be used in the manufacture of the product supplied to the Counties.
Employers will not employ workers under the age of 15, or 14 where the country has made
the appropriate declaration in accordance with ILO Convention 138. If local law stipulates a

higher age, it shall apply. Adequate transitional economic assistance and appropriate

Forced Labour ILO
Conventions 29 and 105

Harassment and Abuse

educational opportunities shall be provided to any displaced child worker. Workers under the
age of 18 shall not be exposed to situations in the workplace that are hazardous, unsafe or
unhealthy.
No forced labour will be used in the manufacture of products supplied to the Counties. Forced
labour includes involuntary prison labour, indentured labour, bonded labour or otherwise.
Workers shall not be required to lodge financial deposits or their original identity papers with
their employer.
Workers involved in the manufacture of products supplied to the Counties will not be subject
to physical, sexual, psychological abuse or harassment, verbal abuse, or any other form of

abuse, including corporal punishment.
Discrimination ILO
Convention 111

Hours of Work

Wages and
Compensation

Workers involved in the manufacture of products supplied to the Counties will not be
discriminated against. Employers shall not discriminate against a worker in hiring,
compensation, access to training, promotion, or termination on the basis of age, race, caste,
national origin, religion, disability, gender, marital status, sexual orientation, union
membership or political affiliation. No worker shall be subject to the forced use of
contraceptives or pregnancy testing.
Workers involved in the manufacture of products supplied to the Counties will not be forced
to work in excess of 48 hours per week. Employers will provide each of its workers with one
day off for every seven-day period. If a worker is requested to work overtime, such overtime
shall not exceed 12 hours per week. Overtime will only be requested in exceptional and shortterm circumstances, be voluntary, with workers compensated either according to law, or
where_the_law_is_silent_at_a_premium_rate.
Workers involved in the manufacture of products supplied to the Counties will be paid wages

and benefits for a standard working week, at a minimum, national legal standards or industry
benchmark standards, whichever is higher. Workers will receive wages that meet basic needs
by local standards. All workers shall be provided with written and understandable information
about their employment conditions with respect to their wages. Deductions from wages as a
disciplinary_measure_shall_not_be_permitted.
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Convention 155

Freedom of Association
and the Right to
Bargain Collectively lID
Convention 87 and 98
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Workers involved in the manufacture of products supplied to the Counties will not be
subjected to unsafe working conditions. The employer shall provide its workers with a safe
and healthy workplace in compliance with country and local health and safety laws and
regulations, including access to clean toilet facilities and potable water. If accommodations
are provided, such accommodations shall be clean, safe, and meet the basic needs of the
workers. Adequate steps shall be taken to prevent accidents and injury to health by
minimizing the causes of hazards inherent in the working environment.
Workers involved in the manufacture of products supplied to the Counties will not be denied
the freedom of association and the right to collective bargaining. Workers shall have the right
to join or form trade unions of their own choosing and to bargain collectively. Workers’
representative shall not be discriminated against and shall have access to carry out their
representation functions in the workplace. Where the right to freedom of association and
collective bargaining is restricted under law, the employer will not hinder the development of
parallel_means for independent and free association and bargaining.

