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The following provisions must be included in all contracts as a minimum requirement, when hiring a property management services firm.

Services to be Provided
The contract must specify the services to be provided with sufficient detail to determine if the obligations of the contract are being fulfilled by the property management firm.  

Reference to the Housing Services Act, 2011 and Regulations
The contract must state the following: 

“The property management services firm acknowledges that administration of the housing portfolio is subject to and must comply with the Housing Services Act, 2011 and regulations and to any standards and directives issued by the Service Manager.  The property management services firm acknowledges that no action will be undertaken on behalf of the housing provider which would be in conflict with the terms of the Housing Services Act, 2011 and/or Service Manager Directives.”

Training Plan
The contract must contain a clause that specifies that property management staff is subject to the housing provider’s training plan to ensure that property management staff is familiar with existing and new legislative requirements and local rules, standards and policies/directives issued by the Service Manager.

Budget
· The contract must contain a provision that states the property management services firm agrees to maintain the housing portfolio within the approved budget established for the portfolio.  

Maintenance/Full Occupancy
· The contract must include a provision that requires that the property management company agrees to maintain full occupancy of both market and rent-geared-to-income units. 

Records and Accounts
· The contract must contain a clause that states that all files and books of account are, and shall remain the property of the housing provider and must be provided in a format that is compatible with or easily transferable to the housing provider’s own system.  

Reporting to the Board of Directors
The contract shall require the property management firm to submit a management report at every Board meeting that includes information on activities related to administrative, maintenance, tenant/member relations and a complete set of financial reports including the following:
i. a balance sheet with current, past month and past year account information;
ii. an income and expense statement with year-to-date and budget comparisons; 
iii. a capital expense statement, and 
iv. reconciliations for all bank accounts.

Indemnification
The following provisions must be included:
· The property management services firm agrees to indemnify and save harmless the housing provider from any loss, damage, expense or liability that the housing provider may be put to or suffer by reason of any act or omission on the part of the property management services firm, its employees, its servants, its own agents or its sub-contractors.
· The property management services firm shall furnish the housing provider with evidence by way of a certificate of insurance that it carries a Fidelity Bond or Employee Dishonesty Coverage or similar in such amount as may be required indemnifying the  property management services firm against loss by theft, embezzlement or other fraudulent acts on the part of the property management services firm’s employees who are engaged in carrying out the services covered by this property management services contract, the cost to be at the expense of the property management services firm.  

Insurance
· During the term of the contract, the property management firm shall maintain comprehensive general liability insurance, acceptable to the housing provider, and subject to limits of not less than Two million dollars ($2,000,000) inclusive per occurrence for bodily injury (including death), and damage to property including loss of use thereof, which may arise from the services provided under this contract.  Evidence of said liability insurance shall be provided to the housing provider upon request.
· [bookmark: _GoBack]The Comprehensive General Liability policy of insurance referred to in this section shall include the legal name of housing provider as an additional insured for acts committed by the named insured.   
· Automobile liability coverage in an amount of not less than Two Million Dollars ($2,000,000). 
· The property management firm shall immediately notify the housing provider of any cancellation or amendment of the above insurance policies.  The property management firm will not do, or permit to be done, anything which may void or render voidable the policy or policies of insurance covering the portfolio.
· As applicable, the property management firm shall provide and maintain workers’ compensation insurance in accordance with the requirements of the Workers’ Compensation Act of the province of Ontario and shall otherwise comply with all employment, environmental and other laws, regulations and by-laws applicable to its operations.
Term of Contract 
· The term of the contract shall not exceed three (3) years, and must not contain an automatic renewal clause.  Such clauses are usually in the form of default i.e. If notification of intention to renew is not given by either party, then it is assumed that the contract will be automatically renewed.  An automatic renewal clause is not allowable.  Two additional one-year extensions may be considered.  
· The contract shall not contain a right of first refusal clause or right of first offer clause.

Management Fees
· The contract must specifically identify the services to be provided under the contract and the fee for identified services. 
· The contract must include a detailed breakdown of any additional fees or any other services not covered under the base management fee.
NOTE:  All contracts must adhere to the Tender Policy guidelines set forth by [Housing Provider Name].
· The contract must include a clause stating that the housing provider reserves the right to withhold the management fee (or part thereof) if the property management firm is not fulfilling the terms of the contract.  

Assignment of Contract
· The property management services contract must include the following provision: 
“The property management firm cannot assign this contract without the prior written approval of the housing provider, which approval may be arbitrarily withheld.” 

Confidentiality
The following must be included in the contract: 
The property management services firm agrees that all of its employees and/or agents having access, by virtue of this management services contract, to materials and information regarding individual tenants/members, shall treat same as confidential information not to be disclosed to third parties or used in any unauthorized way without the prior consent and knowledge of the individual tenants/members in accordance with the Freedom of Information and Protection of Privacy Act (Ontario).  

The property management firm further agrees that where a breach of confidentiality occurs by the property management firm and/or its employees, the contract with the property management firm shall, upon written notice of the housing provider be terminated.  

The Service Manager may exercise a remedy in the event of a triggering event under the Housing Services Act, 2011 (HSA), having made reasonable efforts to assist the housing provider to deal with the situation.  This could include, but is not limited to, the termination of a property management contract in exercising any of the powers or performing any of the duties of the housing provider under the HSA.  

The property management firm agrees that where such termination occurs, neither the housing provider nor the Service Manager shall be liable to the property management firm for any charges or costs incurred by the firm as a result of the termination. 

Conflict of Interest 
The following clause must be included in all property management services contracts: 
“The Insert name and address of Property Management Services firm acknowledges that prior to executing this contract, he or she was provided with a copy of the Service Manager’s Conflict of Interest Directive  and that he or she has read the Directive and understands its terms.  Insert name and address of Property Management Services firm acknowledges that the housing provider is obligated to comply with the Conflict of Interest Directive and to this end, will be obliged to provide a Conflict of Interest Declaration in the form attached to the Directive.  The Insert name and address of Property Management Services firm agrees to provide such declaration as and when required by the housing provider and acknowledges that any conflict of interest in contravention of the Directive will be immediately reported to the housing provider.  If it has been determined in accordance with the Conflict of Interest Directive or the Service Manager has so determined that the Insert name and address of Property Management Services firm is in a conflict of interest, the housing provider is entitled to terminate this contract, without any right or recourse by the Insert name and address of Property Management Services firm against the housing provider or the United Counties of Leeds and Grenville.” 

Termination
· There must be a clause included in the contract that allows the housing provider to terminate the contract on 60 days written notice at any time and on 30 days written notice for breach of the contract, unless the parties agree to shorter notice periods.  An example of such a clause follows:   
“The housing provider reserves the right to cancel and terminate this contract without cause by giving at least 60 days written notice of the decision to terminate the contract, and with cause by giving at least 30 days written notice.  Such notice shall be given by personal service or ordinary mail to the property management services firm in care of: 
Insert name and address of Property Management firm
or at such changed address as the property management firm may from time to time indicate.  Such termination to take effect on the last day of the last month of the notice period, at which time accounts between the parties will be settled.”  
Best Business Practices
Although the following are not required, the United Counties of Leeds and Grenville, as Service Manager is concerned about good business practices and as such, suggest that you consider that: 
The property management services firm not be given full signing authority over bank accounts.  Rather, it is prudent for the Board of Directors to set a reasonable withdrawal limit for the property management services firm.  Cheques over the set limit should require the signature of at least one member of the Board of Directors.  
Contracts require that, on termination of the contract, the property management services firm is to return, within a reasonable time frame, all files, records, accounts, assets and property of the housing provider.  It should also require that they cooperate fully with the new property management services firm or employee during the transition process. 
Giving 30 days’ notice of termination for cause to your property management services firm is the last step in a process.  The firm should be given an opportunity to correct the problem before notice is given.  This could include among other activities:  meeting with them to discuss the issue, identifying the action to be taken, and establishing realistic deadlines for the issue to be resolved.  All meetings and communications must be followed up in writing confirming the discussion(s).  
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