Sample Contract for Property Management Services


[bookmark: _GoBack]THIS CONTRACT MADE THE Insert day  DAY OF Insert month, Insert year.
BETWEEN: 

Legal name of housing provider
(hereinafter called the “Housing Provider”)

AND: 

Insert legal name of property mananagment firm
(hereinafter called the “Property Manager”)


WHEREAS the Housing Provider is the registered owner of the lands and buildings municipally known as Insert name of housing project, in the Insert City, Town or Township as applicable, Ontario (hereinafter referred to as “the portfolio”) which is to be operated by the Housing Provider on a “not-for-profit” basis; 

AND WHEREAS the Housing Provider agrees to retain the Property Manager and the Property Manager agrees to serve the Housing Provider as its agent, and to manage the portfolio on behalf of the housing provider in a faithful, diligent and honest manner, subject always to the direction of the Board of Directors, and in accordance with the terms of this contract and all applicable laws, regulations or ordinances of all competent authorities having jurisdiction over the portfolio;

AND WHEREAS the Property Manager has the capability and expertise to provide property management services required by the Housing Provider and has agreed to accept these terms and conditions; 

AND WHEREAS the parties desire an agreement to set out the terms and conditions which shall provide the framework for the property management services to be provided by the Property Manager as required by the Housing Provider; 

NOW THEREFORE in consideration of the mutual covenants and agreements contained herein, the parties agree as follows:

1.  DEFINITIONS
The following terms shall have the meanings specified, unless the context requires otherwise, for the purposes of this Contract:

“Act” means the Housing Services Act, 2011, together with all Regulations promulgated thereunder, as the same may be amended, re-enacted, consolidated or replaced from time to time, and any successor statute thereto.

“Property Manager” means Insert legal name of property mananagment firm, and its employees or agents.

“Board” means the Board of Directors of the Legal name of housing provider.

“Contract” means this Agreement, including any supplemental and amending contracts, and/or addenda hereinafter properly executed to supplement or amend this Contract.

“Hours of Work” means the hours during which the housing provider’s office is open for tenants/members to pay rent and receive services, and during which time the Property Manager is expected to perform his/her duties and responsibilities as outlined in this Contract.

“Operating Budget” means the operating budget approved by the Board and submitted to the Service Manager as of the date of this contract, and any subsequent operating budget approved by the Board during the term of this contract. 

“Portfolio” means the property described in the opening paragraph hereof, together with the residential rental accommodations and other structures, chattels and improvements erected or contained therein and including all lands hereafter acquired by the Housing Provider in substitution for or in addition to the lands described above.

“Service Manager” means the Corporation of the United Counties of Leeds and Grenville. 

2.  INTERPRETATION 
a) The laws of the Province of Ontario shall apply to the interpretation of this Contract and any reference to a statute in this Contract includes any subsequent amendments or replacement and substitution of that statute.  
b) Whenever used in this Contract, the word “shall” shall be construed as mandatory and the word “may” shall be understood as permissive. 
c) The titles in this Contract have been inserted for convenience and for reference only and in no way define, limit, or enlarge the scope or meaning of any provision of this Contract. Where the context permits or requires, the singular shall include the plural, the plural shall include the singular, and the masculine shall include the feminine.  
d) Any notice, consent or approval, required or permitted to be given pursuant to this Agreement, shall be in writing and shall be delivered by personal service or ordinary mail, to the Legal name of housing provider at such address as the parties may designate in writing from time to time.  
e) Any notice, consent or approval shall be deemed to have been delivered on the date of such personal service, or if mailed, on the fifth (5th) day after the day on which it was mailed.  
f) Any reference to a statute shall mean the statute in force as at the date hereof, together with all regulations promulgated thereunder, as the same may be amended, re-enacted, consolidated or replaced from time to time, and any successor statute thereto, unless otherwise expressly provided herein.  

3.  REFERENCE 
This agreement is made as a result of the Housing Provider’s issuance of a Request for Proposal (RFP) dated Insert advertisement date of RFP  and the submission by the Property Manager on Insert date of submission.  All aspects of the RFP and the Property Manager’s submission form part of this agreement. 

4.  RESPONSIBILITIES OF THE PROPERTY MANAGER
The Property Manager is responsible to:
a) Manage the portfolio on behalf of the Housing Provider in a faithful, diligent and honest manner, subject always to the direction of the Board.  The Property Manager agrees generally to do and perform all things desirable or necessary for the proper and efficient management of the portfolio and to perform every other act in or about the portfolio to carry out the intent of this contract, (including attending to and responding to any complaints, and endeavouring as far as is economical to reduce waste) as a prudent Housing Provider would.  
b) Acknowledge that administration of the housing portfolio is subject to and must comply with the Housing Services Act, 2011 and regulations and to any standards and directives issued by the Service Manager.  The Property Manager confirms and agrees not to undertake any action on behalf of the Housing Provider, which would be in conflict with the terms of the Housing Services Act, 2011 and/or Service Manager directives.
c) Participate in the Housing Provider’s training plan to ensure that the Property Manager is familiar with legislative requirements and local rules, standards and directives issued by the Service Manager. 
d) Provide operational planning and financial management services that achieve the Board’s priorities, strategic directions within the approved operating budget established for the portfolio.  
e) Provide or cause to be provided competent personnel for operating, leasing, controlling and managing the portfolio, as would a reasonable and prudent Housing Provider of residential investment properties comparable in age, type and class to the portfolio.  The Property Manager agrees that such employees, or agents as the case may be, so engaged in the performance of this Contract, are hired and dismissed solely by the Property Manager and shall be the employees, or agents of the Property Manager and not employees of the Housing Provider.  All costs, damages and/or severance related to such employees or agents shall be the Property Manager’s sole responsibility.  
f) Provide a criminal reference check for each individual employed in the fulfillment of this contract.  Costs for criminal reference checks shall be reimbursed to the Property Manager.  
g) Acknowledge that neither the Property Manager nor any employees, contractors or suppliers hired pursuant to paragraph d) above, shall be considered employees of the Housing Provider.  
h) Calculate accurate rent-geared-to-income (RGI), and collect, monitor and account for all rents, receivables and deposits for the Housing Provider.
i) Collect all rent and other receivables, serve notices and file applications with the Landlord and Tenant Board as required for any tenant/member’s contravention of the Residential Tenancies Act.
j) Promote tenant relations on behalf of the Housing Provider pursuant to the terms of the lease/occupancy agreement.  
k) Advise Housing Provider and tenants/members of telephone number(s) at which an agent of the Property Manager can be reached during normal business hours.  On-site hours and a 24-hour emergency response system acceptable to the Housing Provider shall also be posted.  
l) Maintain full occupancy of units by renting vacant units in accordance with the chronological waiting list(s), the directives issued by the Service Manager and the Housing Provider’s internal transfer policy, and ensuring that mandated targets (i.e. Market and RGI unit mix) are maintained.
m) Manage utilities in the portfolio, including the timely payment of utilities, taxes, and all invoices payable. 
n) Maintain and protect all tenant and organizational information from loss, significant damage and inappropriate access, and comply with legislated requirements for records retention and confidentiality.  Backup and recovery plans must be established and adhered to. 
o) Subject to section 6 and the Purchasing/Spending policy/by-law, procure, administer, and manage all operating maintenance and security services as required and in accordance with the Board’s direction, ensuring the conflict of interest directive is adhered to. 
p) Perform bookkeeping on the insert either Property Manager's or Housing Provider's as applicable own computer equipment on accounting software provided by the Housing Provider.  All files and books of account are, and shall remain the property of the Housing Provider and must be provided in a format that is machine readable and compatible with or easily transferable to the Housing Provider’s own system at the termination of this Agreement.  
q) Record and report all financial transactions and financial reports using the accrual accounting method. 
r) Prepare and distribute the agenda for Board meetings, recording, preparing and distributing minutes for Board meetings, ensuring the minimum number of required meetings is held each year, quorum at each meeting and that the required Annual General Meeting is held.
s) Provide a monthly management report at every Board meeting that includes information on activities related to administrative, maintenance, tenant/member relations, vacancies and complete financial reports including the following:
i. a balance sheet with current, past month and past year account information;
ii. an income and expense statement with year-to-date and budget comparisons;
iii. a capital expense statement; and 
iv. reconciliations for all bank accounts.
t) Provide quarterly and annual reports of the portfolio operations including monthly and year-to-date budget to actual variance reports, maintenance, tenant relations, vacancies and other relevant operational issues to the Board of Directors.
u) Prepare annual capital and operating budgets in a timely manner, providing credible projections of revenues and expenses, separating capital and operating items, cash flow, capital reserve fund status, audit preparation, completion of the Annual Information Return (AIR) and other reports as requested by the Service Manager, with disclosure of planning assumptions.

5.  HOUSING PROVIDER’S RESPONSIBILITIES
a) The Housing Provider agrees to provide/make available the following: 
· on-site office facilities, including insert a list of items, equipment and software provided by the Housing Provider
· property and unit plans
· project keys
· access to legislation (i.e. e-laws)
· copies of Service Manager Directives
b) The Housing Provider agrees to conduct a formal written performance evaluation of the Property Manager on at least an annual basis.
c) The Housing Provider agrees to pay invoices within terms and to promptly advise the Property Manager of any discrepancies, errors or issues that could delay payment of invoices within terms. 
d) The Housing Provider shall furnish the Property Manager the names, addresses and telephone numbers of those officers and/or Directors authorized to act for and on behalf of the Housing Provider.

6.  SPENDING AUTHORITY
a) All cheques drawn on the Housing Provider’s bank account shall be prepared by the Property Manager and shall be executed jointly by two designated signatories of the Housing Provider, one of which may be the Property Manager in accordance with the Housing Provider’s by-laws.  
b) Subject to the emergency provisions herein set forth, the Property Manager shall not expend any funds, undertake any work or engage any contractors for maintenance or capital outlay unless the same are set forth and approved in the Housing Provider’s operating budget or unless the Property Manager first obtains the prior approval of the Board for the expenditure.  
c) Subject to the Housing Provider’s Purchasing/Spending Limits by-law or policy, the Property Manager shall obtain and enter into short term contracts on behalf of the Housing Provider for supplies, materials, equipment and services as required for maintenance, repairs and operation of the portfolio pursuant to the approved Operating Budget established for the portfolio.  All expenditures shall be subject to and in accordance with the Purchasing/Spending Limits by-law or policy established by the Housing Provider.  
d) If a situation arises which in the opinion of the Property Manager constitutes an emergency, the Property Manager may take such steps as are required to respond to and rectify such emergency and expend such funds as may be necessary.  In such an emergency situation, the Property Manager must use its best efforts to contact the Housing Provider as soon as possible and shall promptly provide the Housing Provider with a full written report outlining the emergency, the steps taken to rectify same and the expenses resulting therefrom. 
e) The Property Manager agrees that it will not enter into any contractual obligations which will extend beyond the term of this contract between the Housing Provider and the Property Manager without the Housing Provider’s written consent.  

7.  ACCESS TO RECORDS
The Housing Provider shall have full and free access to the said premises, and to all books, documents, papers and records of the Property Manager that are pertinent to the operations under the terms of this Contract, including the right to audit and to make excerpts and transcripts from such books and records.  This clause shall survive this Contract for a period of three (3) years from its completion or early termination of this Contract.  All records and books of account are and shall remain the property of the Housing Provider.  


8.  INDEMNIFICATION 
The Property Manager shall, during the term and after the termination of this Contract, agree to indemnify and save harmless the Housing Provider, its directors, officers, employees, servants and agents from any loss, damage, expense or liability that the Housing Provider may be put to or suffer by reason of any act or omission on the part of the Property Manager, its employees, its servants, or its own agents in:
i. the performance or rendering of the services required hereunder or additional services rendered by agreement of the parties; or 
ii. the failure to perform or render the services required hereunder or additional services rendered by agreement of the parties, or the failure to exercise reasonable care, skill and diligence in the performance or rendering of the services or additional services.  

9.  INSURANCE
During the term of the contract, the property management firm shall maintain: 
a)  comprehensive general liability insurance, acceptable to the housing provider, and subject to limits of not less than Two million dollars ($2,000,000) inclusive per occurrence for bodily injury (including death), and damage to property including loss of use thereof, which may arise from the services provided under this contract.  Evidence of said liability insurance shall be provided to the housing provider upon request.
b) The Comprehensive General Liability policy of insurance referred to in this section shall include the legal name of housing provider as an additional insured for acts committed by the named insured.   
c)  Automobile liability coverage in an amount of not less than Two Million Dollars ($2,000,000). 
d) The property management firm shall immediately notify the housing provider of any cancellation or amendment of the above insurance policies.  The property management firm will not do, or permit to be done, anything which may void or render voidable the policy or policies of insurance covering the portfolio.
e) As applicable, the property management firm shall provide and maintain workers’ compensation insurance in accordance with the requirements of the Workers’ Compensation Act of the province of Ontario and shall otherwise comply with all employment, environmental and other laws, regulations and by-laws applicable to its operations.

10.  TERM
The term of this Agreement (the “Term”) shall, subject to earlier termination in accordance with the provisions herein, be for the period commencing Insert start date  and ending Insert end date of contract with the option of two one-year extensions if both parties mutually agree to such extension.  

The Property Manager acknowledges that there will be no automatic renewal of this Contract and that the Housing Provider has the right to Request Proposals for the services of a succeeding property manager prior to the expiration of the Term herein.  

11.  MANAGEMENT FEES
a) The Housing Provider agrees to pay the Property Manager a monthly management fee in the amount of $insert monthly fee agreed to Canadian funds (or $insert annual fee annually) on a Net 30 day term for all property management services rendered in accordance with this Contract.  The Property Manager will submit invoices on a monthly basis and Harmonized Sales Tax (HST) will be billed separately on the invoice. 
b) The Housing Provider reserves the right to withhold the monthly management fee payments, or any part thereof, where in the opinion of the Housing Provider, the Property Manager is not fulfilling or has breached the terms of this Contract.  
c) In accordance with terms of the Request for Proposal, the fees proposed in submission are firm for the duration of the Contract. 
d) No additional charges will be allowed without express written consent of the Housing Provider and will follow the Tender Policy.

12.  CONTINUITY OF SERVICE
The Property Manager shall take such steps as may be necessary to ensure the continuity of the property management services to be provided to the Housing Provider during the term of this contract. 

13.  ASSIGNMENT
The Property Manager shall not assign this contract without the prior written approval of the Housing Provider, which approval may be arbitrarily withheld. 

14.  CONFIDENTIALITY	
The Property Manager agrees that all of its employees and/or agents having access, by virtue of this Contract, to materials and information regarding individual tenant/members shall treat same as confidential information not to be disclosed to third parties or used in any unauthorized way without the prior consent and knowledge of such individual tenant/members in accordance with the Freedom of Information and Protection of Privacy Act (Ontario). 

The Property Manager further agrees that where a breach of confidentiality occurs by the Property Manager and/or its employees, the contract with the Property Manager shall, upon written notice of the Housing Provider be terminated. 

The Service Manager may exercise a remedy in the event of a triggering event under the Housing Services Act, 2011 (HSA), having made reasonable efforts to assist the housing provider to deal with the situation.  This could include, but is not limited to, the termination of a property management contract in exercising any of the powers or performing any of the duties of the Housing Provider under the HSA.

The Property Manager agrees that where such termination occurs, neither the housing provider nor the Service Manager shall be liable to the Property Manager for any charges or costs incurred by the Property Manager as a result of the termination.  

15.  CONFLICT OF INTEREST
The Property Manager acknowledges that prior to executing this Contract, he or she was provided with a copy of the Service Manager’s Conflict of Interest Directive and that he or she has read the Directive and understands its terms.  The Property Manager acknowledges that the Housing Provider is obligated to comply with the Conflict of Interest  Directive and to this end, the Property Manager is obliged to sign the Conflict of Interest Declaration in the form attached to the Directive. 

The Property Manager further agrees to provide such declaration as and when required by the Housing Provider and acknowledges that any conflict of interest in contravention of the Act or Directive will be immediately reported to the Housing Provider.  If it is determined in accordance with the Conflict of Interest Directive or the Housing Provider and/or Service Manager has so determined that the Property Manager is in a conflict of interest, the Housing Provider is entitled to terminate this Contract without any right or recourse by the Property Manager against the Housing Provider or the Service Manager. 

16.  ARBITRATION
Should a dispute arise from or in relation to this Contract, or in regard to any aspect of its interpretation and such dispute cannot be settled between the parties, the dispute shall be submitted to a sole arbitrator, mutually agreed upon by the Housing Provider and the Property Manager.  If an agreement cannot be reached between the parties on the appointment of a sole arbitrator to hear the dispute, either party may bring an application before a Judge of Court of Queen’s Bench of Ontario to have a sole arbitrator appointed.  All expenses incurred with such arbitration proceedings shall be borne equally by the parties.  The award and determination of such arbitration shall be binding upon the parties hereto.

18.  TERMINATION
It is hereby expressly agreed that the Housing Provider reserves the right to cancel and terminate this Contract without cause by giving the Property Manager at least 60 days written notice of such termination.  Such notice shall be given by personal service or ordinary mail to the Property Manager in care of:  Insert name and address of Property Management firm, or at such changed address as the Property Manager may from time to time indicate.  Such termination shall take effect on the last day of a month at which time accounts between the parties shall be settled.  

It is hereby expressly agreed that the Housing Provider reserves the right to cancel and terminate this Contract with cause by giving the Manager 30 days’ written notice of such termination.  Such termination shall take effect the last day of the month at which time accounts between the Parties shall be settled.  

Upon termination of this Contract whether at the end of the term or upon notice with/without cause, the Property Manager shall immediately return to the Housing Provider all keys, files, invoices, books of account, leases, operating contracts, working papers, data and information, including electronic data, which the Property Manager may have in its possession pertaining to the portfolio.  The Property Manager acknowledges and agrees that these are the sole and exclusive property of the Housing Provider.  If the Property Manager provides the equipment and software for managing the portfolio, the Property Manager shall also notify the Housing Provider of the operating system and software on which the Housing Provider’s data is currently stored.

In the event of any Request for Proposal process prior to the termination of this Contract, the Housing Provider shall provide to prospective proponents full and free access to the premises for the purpose of site inspection.  The Property Manager will be held legally responsible by the Housing Provider for any substantial deterioration of site conditions through neglect, deliberate action or mismanagement during the final months of this Contract.  

19.  NOTICE
Any demand, notice or other communications to be given in connection with this Contract shall be sufficiently given if delivered by hand, telefax or mail (postage pre-paid and registered) to the party for whom it is intended and in all cases addressed to the party for whom it is intended.  In the case of notice to the Housing Provider, addressed to the Legal name of housing provider, Insert address of housing provider, and in the case of the Property Manager, addressed to Insert name and address of Property Manager.  Either party may change the address or telefax number for notice by providing notice in writing to the other.  If any notice or document is so given, it shall be deemed to have been received on the date of delivery if delivered by hand, on the third business day following the date of mailing as aforesaid, and on the next business day if transmitted by telefax.  Time shall be of the essence hereof.  

Both parties represent to each other that it is authorized to enter into this Contract and that the person executing this Contract on their behalf is duly authorized with full power to bind that party in accordance with the terms of this Contract.

Legal name of housing provider		Insert name of Property Manager

	Name (Please print)
	
	Name (Please print)

	Title
	
	Title

	Signature
	
	Signature

	Date
	
	Date




June 2025
